TABER LAW GROUP PC
VIA EMAIL AND USPS EXPEDITED MAIL
10 February 2017
houttemanS@michigan.gov
Steve Houtteman
Environmental Specialist
MDOT-Office of Aeronautics
2700 Port Lansing Road
Lansing, MI 48906-2160
Re:

Comments of Pittsfield Charter Township and the
Committee for Preserving Community Quality on
Michigan Department of Transportation’s revised Draft
Environmental Assessment for the Extension of the
Runway at Ann Arbor Municipal Airport.

Dear Mr. Houtteman:
The following comments are submitted on behalf of The Charter
Township of Pittsfield and the Committee for Preserving Community Quality
(CPCQ) on the revised Draft Environmental Assessment (RDEA) dated
October, 2016, but not released and published for public comment until
January, 2017, prepared for the City of Ann Arbor (“City”), the Michigan
Department of Transportation, Aeronautics Division (MDOT) and the
Federal Aviation Administration (FAA).
The RDEA became necessary when MDOT failed to proceed to a final
Environmental Assessment in a timely fashion. The original Draft
Environmental Assessment (DEA), which was published on February 28,
2010, contained numerous problems and issues that were identified in
comments by Pittsfield Township, CPCQ, Washtenaw County and the Federal
Aviation Administration, among others. While the RDEA addresses some of
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the issues raised in those comments, it fails to address all concerns that were
raised previously while creating additional problems. The RDEA is seriously
flawed for numerous reasons detailed below and it should not be approved.
I.

THE RDEA DOES NOT SUPPORT ITS PURPOSE AND
NEED: THERE IS NO PURPOSE OR NEED FOR THE
PREFERRED ALTERNATIVE.

An environmental assessment (EA) must include a discussion of the
purpose and need for the proposed action which must “specify the underlying
purpose and need to which the agency is responding in proposing the
alternatives including the proposed action.” 40 C.F.R. § 1502.13. In addressing
the Purpose and Need section of an EA, FAA Order 1050.1F provides that
the Purpose and Need section “presents the problem being addressed and
describes what the FAA is trying to achieve with the proposed action. The
purpose and need for the proposed action must be clearly explained and stated
in terms that are understandable to individuals who are not familiar with
aviation or commercial aerospace activities. To provide context while keeping
this section of the EA brief, the FAA may incorporate by reference any
supporting data, inventories, assessments, analyses, or studies.” FAA Order
1050.1F, ¶ 6-2.1c. The RDEA’s Purpose and Need accomplishes none of
these goals.
A. The RDEA Cannot Support Its Assertion That ARB Is a “BII” Airport or that the Runway Expansion Is Needed by
Aircraft that Make Substantial Use of the Airport.
The RDEA does not present a convincing case that “B-II” aircraft are
the “critical aircraft” for ARB. Moreover, any lengthening of the runway
would substantially serve only a couple of aircraft that currently use ARB,
while attracting larger and noisier aircraft.
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1. In Four of the Last Five Years the 500 Operations Has
Not Been Met.
Recommended runway lengths for airports are contained in MDOT’s
Michigan Airport Survey Program (MASP) (the most current version of which
is 2008) or FAA Advisory Circular 150/5300-13 Airport Design. In either case,
the recommended runway length is established by the “critical aircraft” for the
airport in question. The RDEA states, without attribution, that a “critical
aircraft” is “defined by the FAA as the most demanding aircraft-type that
performs a minimum of 500 annual operations at a particular airport.” RDEA,
p.12. However, that is incorrect. FAA Order 5090.3C, Field Formulation of the
National Plan of Integrated Airport Systems (NPIAS) states:
3-4. AIRPORT DIMENSIONAL STANDARDS Airport dimensional
standards (such as runway length and width, separation standards,
surface gradients, etc.) should be selected which are appropriate for the
critical aircraft that will make substantial use of the airport in the
planning period. Substantial use means either 500 or more annual
itinerant operations, or scheduled commercial service. The critical
aircraft may be a single aircraft or a composite of the most
demanding characteristics of several aircraft. The critical aircraft
(or composite aircraft) is used to identify the appropriate Airport
Reference Code for airport design criteria. Design criteria (such as
dimensional standards and appropriate pavement strength) are
contained within AC 150-5300-13, Airport Design.
FAA Order 5090.3C, p.21 (emphasis added). The RDEA has claimed that the
critical aircraft for ARB is “B-II.” That is, aircraft with an approach speed of
91 NMPH but less than 121 NMPH, a wingspan of 49 ft., but less than 79 ft.,
and a tail height of 20 ft., but less than 30 ft. However, in four of the last eight
years, B-II aircraft have not used ARB for over 500 operations, the threshold
for determining whether there is “substantial use.”
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Using the FAA’s Traffic Flow Management System Counts1, it is
apparent that since 2009, only four years have exceeded the 500 operations for
B-II aircraft (both small and large). Since the original DEA was published in
2010, there have been only two years that exceeded the 500 operations
threshold.
Year
2009
2010
2011
2012
2013
2014
2015
2016

Number of B-II
Operations
553
554
512
444
481
538
429
447

Source: FAA Traffic Flow Management System Counts https:/aspm/faa.gov/tfms/sys/Airport.asp

Therefore, it is incorrect to conclude that “B-II” aircraft is the “critical
aircraft” for ARB. Because the aircraft classification “B-II” is not the critical
aircraft, the runway does not need to be lengthened to accommodate that size
of aircraft.
2. The operating specifications for one aircraft is driving
ARB’s push to lengthen the primary runway.
Since 2009, approximately two-thirds of all “B-II” operations come
from two aircraft: a Cessna Citation XLS2 and a Beechcraft King Air 200.

MDOT uses FAA’s Traffic Flow Management System Counts (TFMSC) for its 2014 “User
Survey.” TFMSC is available to the public at https://aspm/faa.gov/tfms/sys/Airport.asp.
2
Most, if not all, of the “pilot quotes” regarding the need for the expansion of the runway come
from the corporate pilot of the Cessna Citation Excel.
1
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Year

No. of
Citation
XLS
Flights

Percentage
of All B-II
Flights

No. of
Beechcraft
King Air
200 Flts

2016
2015
2014
2013
2012
2011
2010
2009

153
188
158
148
164
197
179
198

34%
44%
29%
31%
37%
38%
32%
36%

127
108
167
113
120
151
201
152

Percentage King Air
of All B-II & XLS
Flights
Flights as
% of All
B-II Flts
28%
63%
25%
69%
31%
60%
24%
54%
27%
64%
30%
68%
36%
69%
27%
63%

Source: FAA Traffic Flow Management System Counts https:/aspm/faa.gov/tfms/sys/Airport.asp

Thus, the Project primarily benefits two aircraft out of the entire fleet of
aircraft that are based and/or use ARB on a regular basis. The question
becomes whether this is a proper “purpose and need” to expend over $3
million in federal funds on a Project3 that primarily benefits two aircraft.
The “purpose and need” of the Project comes under additional
scrutiny when one considers the take-off/landing distances specified for the
various B-II aircraft that use ARB on a regular basis. Since the “need” is “to
allow the critical aircraft to safely operate at their optimum capabilities without
weight restrictions due to lack of suitable runway length” (RDEA, p.12) it is
important to understand what the “optimum capabilities” for “critical aircraft”
are.

As used in these comments, the term “Project” means what the RDEA identifies as the
“preferred alternative.”
3
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Aircraft Model

B-II Small
Aero Commander 500
Gulfstream Jetprop
Commander 1000
Beechcraft King Air 90
Beechcraft King Air 100
Beechcraft King Air 200
Cessna 441 Conquest II
Cessna Citation CJ2
(C25A)
B-II Large
Beechcraft King Air 300
Beechcraft King Air 350
Cessna Citation CJ3
(C25B)
Cessna Citation II
(C550)
Cessna Citation V
(C560)
Cessna Citation Excel
(C56X)
Embraer Phenom 300
Multiple Sources

No. of 2014 Take-off
Operations distance
(MTOW, Sea
Level, ISA)

Landing
Distance

1
3

1,916
2,131

2,235
2,186

67
34
167

2,856
2,694
2,579

2,275
2,679
2,074

5
2

2,465
3,360

1,875
2,980

5
16
4

3,300
3,300
3,180

2,692
2,692
2,770

2

3,450

2,078

46

3,160

2,230

158

3,590

2,909

28

3,199

2,430

Therefore, extending the runway is necessary for the Cessna Citation Excel
and for the Cessna Citation II. All other B-II aircraft can use ARB’s 3,500foot runway with little or no weight restrictions. The Beechcraft King Air 200
can use ARB’s 3,500-foot runway on most days with little or no weight
restrictions. The entire runway expansion project will primarily benefit a single
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aircraft. Therefore, either the project is intended to allow an increase in the
number of larger aircraft operations at ARB, which the RDEA claims is not
the case, or it is meant to primarily benefit a single aircraft.
B. RDEA’s “Need” Is Not Supported by Evidence in the RDEA
Beyond this, the problem being addressed – Need – is not supported
by any substantive evidence in the RDEA. None of the inventories,
assessments, analyses, or studies required by FAA Order 1050.1F are present
in the RDEA. FAA Order 1050.1F, ¶ 6-2.1c. No actual evidence of economic
losses because of weight restrictions are provided. In fact, there is no
evidence, except for a single quote from the Cessna Citation XLS pilot, that
operating a B-II aircraft at ARB requires the use of weight restrictions.
MDOT relies entirely on its findings that ARB is a “B-II” airport. Both the
MASP 2008 and the FAA advisory circular recommend a runway length of
4,300 and 4,200 (respectively) for B-II aircraft. There is no discussion in the
RDEA that operating with weight restriction is an issue at ARB for anyone
except with the pilot of the Citation XLS.
It is understood that the distances listed above are at sea level (which
ARB is not) and on a “standard day.” However, without more information
from ARB regarding weight restrictions faced by the current users, it is the
best information we have to examine ARB’s claims that weight restrictions are
“frequently” imposed on B-II aircraft. MDOT maintains that it is desirable to
allow critical aircraft to operate at their optimum capabilities, yet MDOT does
not provide any information about how often critical aircraft cannot operate at
their optimum capabilities or even what those optimum capabilities are. Until
that information is provided, the Project must not be approved.
ARB has consistently maintained that it need not quantify load
restrictions or answer any questions about how often load restrictions occur at
ARB because no other airport in Michigan has been required to do so.
However, ARB has made “operating without load restrictions” a critical
component of its purpose and need, so it should also have to reveal how big a
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factor this really is and show that the Project will not primarily benefit a single
aircraft.
Also, MDOT is aware that, according to the National Weather Service,
temperatures exceed 40 degrees Fahrenheit nine months out of the year in
Ann Arbor (Exhibit 1). This fact suggests that instead of an expensive and
potentially dangerous runway expansion, a more appropriate solution is that
the single aircraft in question be based at another larger airport (Willow Run is
just 12 miles away). Even the FAA queried: “[t]his example seems to be an
extreme case. . .Why do they base at ARB instead of another close airport if
they cannot use the aircraft to it’s (sic) max capability above 40 degree F?”
(Comment No. 15, October 2016 MDOT AERO / Applicant Ann Arbor
comments in response to FAA questions.) And in a related question
(Comment No. 8), the FAA asked, “. . .how often is the runway length
affecting users?” – a question that went unanswered by RDEA.
C. Lengthened Runway Would Be Rarely Required, But Could
Pose Risks to the Surrounding Community Every Day.
While the RDEA does not provide any data on B-II operational usage
in terms of the number of days when aircraft suffered actual weight penalties,
number of aircraft involved, or the actual penalties suffered on the current
runway, it is possible to provide an analysis based on usage data of how
frequently the expanded runway might be necessary. A statistical analysis
makes such a determination possible. FAA Advisory Circular 150/5325-4B
Runway Length Requirements for Airport Design aids an airport in determining the
recommended runway length. AC 150/5325-4B, contains a runway length
curve that was utilized with temperatures at 83 degrees Fahrenheit or above,
and an ARB elevation of 839 feet, criteria to which MDOT stipulated meet
the mean daily temperature during the hottest month at ARB. RDEA,
Appendix K, Response No. 75. ARB also had 57,370 total operations in 2014,
of which, it claims, 551 were category B-II operations. RDEA, Table 1-1. An
analysis of data from the National Oceanic and Atmospheric Administration
Weather Station at ARB shows in the most recent year (2015) there were 42
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days in which the temperature was 83 degrees Fahrenheit or above. ARB
currently has a based population of 183 aircraft, of which 14 are category B-II
aircraft. RDEA, § 1.2, ¶ 2.
With these data, a calculation of potential need of an expanded runway
based on maximum potential need can be made. If, on every day on which the
temperature reached or exceeded 83 degrees, every aircraft in the B-II fleet
operated at its maximum take-off weight – a highly unlikely possibility – and
required the expanded runway to take-off, based on the ARB fleet population
the need for the expanded runway would be 0.0088, or less than 1 in 100
(42/365 x 14/183). This is based on the number of days with temperatures
exceeding 83 degrees and the proportion of the total ARB fleet that is
Category B-II. However, if this calculation were based on the more realistic
actual usage that took place in the most recent operational year (2014) used in
the RDEA, based on the same criteria, on every day the temperature reached
83 degrees or above, the actual need for an expanded runway would be
0.00110 – or about 1 in 1,000 (42/365 x 551/57,370) – the number of B-II
operations relative to the total operations in the most recent year of 2014.
Thus, operational need for an expanded runway would be quite rare, at
best – if at all. Based on statistical analysis the expanded runway would be
used for approximately 50 operations per year, at most. Yet, it would place
citizens in the surrounding community at risk hundreds of times more
frequently. This is due to the fact that aircraft would be taking off and landing
950 feet closer to residential areas, and larger and heavier aircraft, which
undoubtedly will be attracted to ARB by the expanded runway.4 These risks
are exacerbated because of the potential dangers posed by aircraft that would
be landing just 93 feet over homes in an area heavily populated with Canada
geese just west of the airport, and by the reduced margin of safety in the event
a heavy twin-engine aircraft suffers an engine failure on or just after takeoff.
Such aircraft can lose their climbing power with an engine loss and could
MDOT and ARB consistently assume that the fleet mix and number of annual operations
by larger, faster aircraft will remain the essentially the same after the runway has been
lengthened. This is a false assumption. See infra IV.B.2, p.30.
4
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crash into the heavily populated neighborhood. The risk of – and liability from
-- such a potential accident has not been thoroughly studied, and is not
assessed in the RDEA.
D. The RDEA Conflates Purpose and Need.
The RDEA stated the document was prepared to conform to the
requirements of FAA Order 1050.1F, “Environmental Impact: Policies and
Procedures.” Section 6-2.1(c) of Order 1050.1F defines need (the problem
being addressed) and purpose (the proposed solution to the problem), saying
they must be “clearly explained and stated in terms that are understandable to
individuals who are not familiar with aviation or commercial airspace
activities.” The Order further recommends incorporating “by reference any
supporting data, inventories, assessments, analyses, or studies.” The Order
clearly distinguishes Purpose and Need. The Purpose (i.e., the Project) is
supposed to resolve the Need (i.e., the problem). Here, the desire for the
Project is what is driving the Project. As such, this is a case of a Purpose
looking for a Need. That is, it is a project looking for a problem to justify its
existence.
The RDEA does not fulfill the requirements of FAA Order 1050.1F.
The RDEA is flawed in stating in § 1.4 on Purpose and Need that a problem
actually exists, and by using confusing language to conflate Need and Purpose
as a result. The claimed Need lacks substantive evidence. Section 1.4 of the
RDEA states “Need of the proposed actions is to allow the critical aircraft to
safely operate at their optimum capabilities without weight restrictions (i.e.
reductions in passengers, cargo, and fuel associated with cargo range) due to
suitable runway length.” RDEA, p.12, ¶ 7. But that presumes that such critical
aircraft cannot already operate at such capabilities. The only purported
evidence to support such a claim contained in the RDEA is the comment
from the Cessna Citation XLS pilot who claimed, “…we are forced to reduce
our departure weight with any temperature above 40 degrees
Fahrenheit…which in many cases causes us an additional fueling stop which
could be avoided with a longer runway…” RDEA, p.13, ¶ 6. In responding to
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FAA’s October 2016 comments, MDOT claimed that the pilot uses ARB due
to the “proximity” of ARB to the user’s business which offers “a significant
time savings over other local airports.” Since Willow Run Airport (YIP) is a
short 12 miles from ARB (15 minutes by car), it is hard to imagine how using
ARB would offer a “significant time savings.” Thus, MDOT is arguing that
the runway needs to be lengthened so that one pilot does not have to drive an
extra 12 miles to get to/from his office on the handful of days that a weight
restriction would be required.
The remaining evidence presented to support the Need claim relies on
resolving an operational safety line-of-sight issue involving the FAA Air
Traffic Control Tower. However, that issue could be resolved by the much
shorter proposed 150-foot shift alone, described elsewhere in the RDEA
(RDEA, § 2.1.4, “150-Foot Runway Shift Only”), not requiring the larger 800foot runway expansion in addition to the 150-foot shift, which was not even
fully studied as an alternative.
MDOT then attempts to explain the Purpose of the expansion to
“fully accommodate the operational requirements of critical aircraft currently
using the airport,” while at the same time enhancing safety. For this, the
applicant relies on FAA Advisory Circular 150/5325-4B, Runway Length
Requirements for Airport Design, which suggests a runway of the length proposed
for its determination of the recommended B-II classification of the critical
aircraft for ARB. However, in utilizing the Advisory Circular and no
supporting documentation as the primary justification for the proposed
expansion, the RDEA establishes a Purpose to solve a problem for which a
Need has not been substantially established.
This issue of Need justification was also problematic in the original
DEA, which was issued in 2010, causing the FAA to also question the Need
issue. In its May, 2010 comments on the 2010 DEA, the FAA asked, “[h]as it
been documented that the current B-II ‘small’ users operate with load
restrictions? If so, how often does this occur and what are the quantifiable
impacts to their operations?” RDEA, Appendix J, FAA Letter dated 5-13-10,
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p.6, ¶ 5). In addition, in a separate question, the FAA asked, “the conclusion
for the implementation for the preferred alternative states that a positive result
of improvements is the ability of business owners to achieve improved fleet
efficiency for critical aircraft by maximizing their passenger and/or cargo
loads. How has this statement been substantiated? What records exist that
current users at ARB are not operating at maximum passenger and/or cargo
loads? What has been the economic impact of the reduction of loads if they
are occurring?” RDEA, Appendix J, FAA Letter dated 5-13-10, p.7, ¶ 6.).
None of these questions have been answered. They must be answered before
the project is approved.
MDOT and ARB respond by again conflating Purpose and Need. In
Comment No. 48 of the RDEA (RDEA, Appendix K), MDOT and ARB
detail AC 150/5325-4B justification for aircraft family groupings of similar
performance characteristics, as well as attempting to justify an explanation for
its recommended proposal to expand ARB’s primary runway to a 4,300-foot
length based on runway length curves contained in the AC. The response
concludes that “…load factors are only considered in the development of
recommended runway lengths for critical aircraft groupings and individual
aircraft models in the ‘large’ weight category. Load factor analysis is not a
requirement for determining the recommended runway length at small general
aviation airports such as ARB, with critical aircraft models in the B-II ‘small’
category. Since the FAA’s methodology of determining the recommended
runway length at ARB does not consider load factors, no in-depth analysis of
aircraft loading was conducted as part of this study…” Id., ¶ 7; see also
Response to FAA’s October, 2016, Comments, No. 8.
MDOT goes on to emphasize that “no other small general aviation
airport in Michigan has ever had load factors analyzed as part of developing
justification for extension of their primary runway to the length recommended
in the FAA AC.” RDEA, Appendix K, Comment 48, ¶ 7. The fact that this
has never been required by MDOT is not a justification for avoiding
answering the FAA’s questions regarding the sufficiency of the existing ARB
runway and the assumed Need for runway expansion, or adhering to the
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recommended procedures in the FAA AC. For more than two decades,
MDOT had served as the FAA’s agent in Michigan under the federal block
grant program (49 U.S.C. § 47128), but its precedents may not always affirm
the most proper enforcement of FAA-intended policies. A more rigorous
agent might have pursued more thorough and complete standards and
analyses with respect to ARB’s critical usage and justification for expansion. It
is also worth noting, as an aside, that MDOT’s federal block grant status could
be at risk if it does not more fully enforce the requirements under FAA Order
1050.1F in terms of requiring applicants to provide supporting data,
inventories, assessments, analyses, or studies to support their proposed
expansions, even though MDOT has not traditionally done so.
The point is that the “Need” must be justified in keeping with the full
requirements of FAA Order 1050.1F to avoid taxpayer dollars being wasted
on airport runway construction that may not be necessary or justified, which
could lead to unnecessary spending across America if the Order were not fully
and properly enforced.
If the Purpose and Need requirement has not been fully and properly
enforced for the 20-plus years MDOT has served as the FAA’s agent in
Michigan, that is insufficient justification to allow such negligence to serve as a
precedent. This example, for instance, presumes the only reason for the FAA’s
questions would be to substantiate Purpose. And yet that defies logic on its
face because the FAA issues an Advisory Circular with advice on runway
length development to satisfy any Purpose requirement for B-II airports. It is
a much more reasonable conclusion to assume the FAA’s questions pertain to
Need. To paraphrase the FAA’s questions, to-wit, if there is no established,
substantiated loss of passenger or cargo load opportunities, or established
current negative economic impact, there is no Need. Thus, the only way the
applicant Ann Arbor could establish Need was to conflate it with Purpose, as
it has done in the current RDEA, further confusing readers by attempting to
justify the claimed Need based on an FAA Advisory Circular rather than the
requirements of an FAA Order. This does not establish a proper Need for the
proposed expansion.
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E. While Claims of Enhancements to Interstate Commerce Are
overstated, Runway expansion Could Cost Local Authorities
Millions in Losses from Reduced Taxes.
The RDEA claims an expanded runway would provide enhancements
to interstate commerce by “removal of operational weight restrictions on
critical category aircraft.” RDEA, § 1.8.4. But the RDEA does not establish
through specific operational statistical evidence that current critical aircraft
suffer interstate commerce penalties causing economic hardship. In fact,
elsewhere in the RDEA, when asked directly by the FAA to provide evidence
on how the project would enhance interstate commerce in response to the
2010 DEA (RDEA, Appendix K, Response No. 30, ¶ 1), MDOT stated that
“the need for the project is not based on the enhancement of interstate
commerce. . .Enhancement of interstate commerce is a benefit of providing a
runway long enough to avoid weight restrictions to critical aircraft. . .” Thus,
the only condition that provides for a claim of enhanced interstate commerce
is the same one that provides for the flawed one of satisfying Purpose and
Need – conflating both, and then utilizing the FAA’s Advisory Circular on
recommended runway length curves to infer a loss of interstate commerce.
Indeed, there is nothing to suggest that the “enhancement of interstate
commerce” would simply mean moving the “interstate commerce” from YIP
to ARB.
However, while there is no legitimate economic justification for the
runway expansion, there is extensive research to suggest such an expansion
could cause economic losses to several communities surrounding the airport,
in the form of reduced real estate values and, consequently, reduced property
and school taxes based on assessed property values. Extensive research based
on other communities in which airport runways have been extended – Atlanta,
Reno-Tahoe, Chicago O’Hare, the Greensboro-High Point-Winston Salem
metroplex, 23 cities in Canada, among others – show property values decline
as runways are expanded. The most respected such study. The Announcement
Effect of an Airport Expansion on Housing Prices, G.D. Jud & D.T. Winker, (2006),
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JOURNAL OF REAL ESTATE FINANCE AND ECONOMICS, 33, 2, 91-103,
suggests house prices decline by about 9.2 percent within a 2.5-mile band of
the airport, and, beyond that, in the next 1.5-mile band, prices decline another
5.7 percent once an announcement – without extraneous influences – moved
forward. The lengthy hold up of the proposed ARB expansion has
represented an extraneous influence since the initial announcement eight years
ago, but that if approved, these effects would occur, as well, at ARB. To
further support this claim, a literature search could find no published, peerreviewed research study where residential real estate values continued to rise in
areas immediately surrounding an airport after runways were expanded.
Further adding credence to this statement, the sales manager of the largest real
estate firm in the Ann Arbor area has said he would no longer accept
residential house sales listings in the area surrounding ARB if the runway
extension is approved.5
A decrease in property values in the areas surrounding ARB would have
important consequences for the various governmental bodies that benefit
from property tax collections. In the corridors referenced in the Jud & Winker
study noted above, there are:
● 6,239 Pittsfield Township parcels of land within the 2.5-mile area
surrounding the airport; and
● 4,168 parcels within the 2.5-mile to 4-mile area.
These parcels will be subjected to a decline in real estate values of 9.2 percent
and 5.7 per cent, respectively due to the expanded runway. Using those facts,
the following is the estimated value of what the potential annual losses in
property tax revenue would be for various governmental bodies based on their
tax collections in 2016:
●
●
5

$1.5 million less for the Ann Arbor School District;
$1.4 million less for the Saline School District;

Frank McVeigh, Charles Reinhart Company, personal communication.
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●
●

$850,000 less for Pittsfield Charter Township; and,
$810,000 less for Washtenaw County.

This estimate is only for property located in Pittsfield Township. These
numbers vastly understate the decline in tax revenues, because they do not
consider the potential effects of property in Lodi Township, the City of Saline,
(both of which could impact the Saline School District’s revenues), or most
importantly, property in the City of Ann Arbor. Thus, governments could
stand to lose millions of dollars in operating funds annually from a runway
expansion project that has yet to demonstrate any real economic benefit.
II. ALL REASONABLE ALTERNATIVES WERE NOT
CONSIDERED IN THE RDEA.
The National Environmental Policy Act (“NEPA”) (42 U.S.C. §§ 4321 et
seq.) requires that federal agencies examine all reasonable alternatives in
preparing environmental documents. 42 U.S.C. § 4332(c)(iii). An agency
preparing an EA should develop a range of alternatives that could reasonably
achieve the need that the proposed action is intended to address. The Council
on Environmental Quality (“CEQ”) Regulations (“NEPA Regulations”),
which implement NEPA, require that Federal agencies “[u]se the NEPA
process to identify and assess the reasonable alternatives to the proposed
actions that will avoid or minimize adverse effects of these actions upon the
quality of the human environment” 40 C.F.R. § 1500.2(e), and that “agencies
shall . . . (a) Rigorously explore and objectively evaluate all reasonable
alternatives….” 40 C.F.R. § 1502.14(a). Courts have consistently held that the
“existence of reasonable but unexamined alternatives renders an EIS
inadequate.” See, e.g., Friends of Southeast’s Future v. Morrison, 153 F.3d 1059,
1065 (9th Cir. 1998). Because the RDEA fails to explore all reasonable
alternatives to the Preferred Alternative selected, it is inadequate.
Moreover, the FAA and MDOT, are required to take action if an
environmental assessment is limiting the choice of reasonable alternatives. “If
the FAA is . . . aware that the applicant is about to take an action within the
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agency’s jurisdiction that would have an adverse environmental impact or limit
the choice of reasonable alternatives, the responsible FAA official will promptly
notify the applicant that the FAA will take appropriate action to ensure that
the objectives and procedures of NEPA are achieved” 1050.1F, 2-3.1
(emphasis added).
A. The Use of Willow Run Airport Is a “Reasonable Alternative”
that Has Not Been Fully Considered.
The RDEA summarily dismisses using Willow Run Airport (YIP) as an
alternative because “[i]t was determined that using other airports is neither
suitable based on runway lengths nor desirable based on proximity to
corporate offices or business needs. Consequently, this alternative was
removed from further consideration.” RDEA, p.28. Since the not “suitable
based on runway lengths” applies only to airports other than YIP, the sole
reason why using YIP was dismissed as a “reasonable alternative” is due to its
not being “desirable based on proximity to corporate offices or business
needs.” These are not valid reasons to not consider an alternative in an
Environmental Assessment and in violation of NEPA, NEA regulations, and
FAA Order 1050.1F.
The RDEA bases its conclusion that ARB is a more “desirable” location
on the assumption that B-II aircraft operators using ARB instead of YIP
“demonstrates that a large number of operators of business aircraft value the
close proximity of ARB to their corporate offices and business contacts over
the larger facility at Willow Run.” This is a baseless assumption on the part of
the RDEA, since it is equally likely that the fact that B-II aircraft still land at
ARB instead of YIP demonstrates that the weight restrictions posed by the
short runway are non-existent or not significant, otherwise these users would
land at YIP instead. Although the FAA raised this point in its October, 2016,
comments, the RDEA chose not to address it. FAA October, 2016,
Comments, No. 62. Instead, ARB waves the argument off by stating that the
Airport “cannot dictate which airfield a pilot uses” – an argument that applies
equally as well to the RDEA’s argument that rejects the YIP alternative.
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However, using YIP instead of ARB meets the purpose and need of the
project thereby making it a reasonable alternative that must be considered in
the Environmental Assessment. As the RDEA points out, YIP has the runway
length and facilities to accommodate the aircraft that may be weight-restricted
from using ARB. See RDEA, p.27. The only reason that the RDEA gives to
dismiss it from further consideration is the fact that it is located 12 miles from
ARB and that it is an “inconvenience” to the corporations who want to use
ARB instead of YIP. Even if lengthening the runway would benefit more than
one or two aircraft, this is not an appropriate reason to dismiss an alternative
from further consideration in an Environmental Assessment. If an alternative
is “reasonable” (i.e., it meets the purpose and need) then it must be considered
in the Environmental Assessment alongside the preferred alternative and the
no action alternative. Friends of Southeast’s Future, at 1065. Since using YIP
instead of ARB would achieve the purpose and need of allowing “critical
aircraft” to take-off and land without weight restrictions, it is a reasonable
alternative and must be considered as part of the Environmental Assessment
process. The RDEA must be deemed inadequate on this basis alone
In its response to the FAA’s comments in October, 2016, ARB adds
additional criteria for dismissing the YIP Alternative by stating that the
“proposed project would also result in ARB achieving full compliance with all
AERO basic development standards outlined in the MASP 2008 for category
B-II airports.” However, it is far from clear that ARB is a “B-II” airport since
there have not been over 500 itinerant operations of B-II aircraft for the past
two years and four of the last five years (see infra pp.4-6). Moreover, both the
MASP’s and the FAA’s design standards are recommendations, not
requirements, and the FAA has told MDOT that meeting the recommended
standards in its advisory circular is not a legitimate basis for lengthening a
runway using federal funds. Finally, “achieving full compliance with AERO
basic development standards” is not part of the Need. Although that may be
raised in an environmental assessment as a reason to prefer the preferred
alternative over the YIP Alternative, it is not a reason to eliminate the YIP
Alternative from further consideration.
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B. Line-of-Sight Shift Only.
The RDEA lists four “benefits” of the Project:
1. Provide sufficient runway length to allow the majority of category B-II
Small critical aircraft that currently use ARB to operate without load
restrictions (i.e. reduction in passengers, cargo, and fuel associated with
aircraft range);
2. Enhance the safety of ground operations, and lessen the chances of a
runway incursion, by expanding the view of the parallel taxiway and
aircraft hold area to ATCT personnel;
3. Improve the all-weather capability of ARB and enhance operational
safety in low visibility conditions by providing a clear 34:1 approach
slope to Runway 24; and
4. Address the local objective of decreasing the number of runway
overruns by small category A-I aircraft by providing approximately 795
feet of additional runway pavement.
RDEA, p.26
As shown below, providing sufficient runway length to allow category B-II
critical aircraft that currently use ARB to operate without load restrictions is
not a valid need without providing additional information. Further,
lengthening Runway 6/24 is not necessary to achieve the remaining three
benefits. Those benefits could be achieved by simply shifting Runway 6/24
150 feet to the southwest, i.e., removing 150 feet from the approach end of
Runway 24 and adding 150 feet to the departure end of Runway 24. Runway
length would remain 3,505 feet.
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This RDEA does not fully evaluate the 150-foot shift alone as a potential
alternative to resolving all of the issues that ARB is facing, as noted in § 2.1.4
of the RDEA. The rationale provided for not fully considering this alternative
is that “. . . it does not meet the purpose of providing an overall safe, efficient
and useable facility at ARB, it does not meet the need to allow the majority of
critical aircraft to safely operate at their design capabilities, it does not satisfy
the FAA design objectives for the critical aircraft at the airport, and it does not
achieve full compliance with the basic development standards outlined in the
MASP 2008 for category B-II airports.” RDEA, Page 29, Paragraph 3).
However, with regard to safety, (1) the 150-foot shift would resolve any
ATCT line-of sight issues with respect to Runway 24, and any prospective
problems with local runway overrun issues; (2) there is no evidence provided
in the RDEA that the “majority” of critical aircraft cannot already operate
safely to their design capabilities at the present airport; (3) FAA design
objectives for the airport are based only on an Advisory Circular and are not a
matter of law or formal FAA rule and are not part of the “Need;” and (4) the
MASP is arbitrary and capricious in its application to ARB, not having been
independently evaluated in terms of potential risks.
Further, because the issues of Purpose and Need have been challenged
above as not being satisfied, and the legitimacy of the 500-operations have
been questioned over multiple years, it is not established that current users of
ARB have an established economic need for an expanded airport. There are
established arguments to be “proactive in enhancing safety” for not expanding
the primary runway at ARB, and for limiting any runway project to the
proposed 150-foot shift, which was not fully explored as an alternative
(RDEA, § 2.1.4). That alternative should be fully explored, which could lead
to it being a preferred alternative resolving all pertinent safety issues.
Meanwhile, the current preferred alternative must not be pursued until this
150-foot shift can be fully and properly considered as an alternative.
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III.

THE RDEA DOES NOT ADEQUATELY CONSIDER THE
AFFECTED ENVIRONMENT AND THEREFORE IT IS
INADEQUATE.
A. Ann Arbor May Have Violated Its Contractual Grant
Assurances in not Considering the Interests of Local
Communities.

By proceeding with the Project despite strong opposition of Pittsfield
and Lodi Townships, ARB is in violation of its federal grant assurances.
As reported in CPCQ’s comments on the DEA (Committee for
Preserving Community Quality, DEA Comments, 4-19-10, p.12, ¶ 4), both
Pittsfield Township, where ARB is located, and neighboring Lodi Township
have passed Resolutions, (March 24, 2010, and May 12, 2009, respectively)
opposing the proposed runway expansion. Those Resolutions are contained in
the current RDEA as Appendices H and J. The Resolutions basically oppose
the expansion because of the risks from Canada geese in areas surrounding the
airport, low-flying aircraft on the approaching newly expanding runway, and
the fact that 99 percent of the based aircraft can operate at their full weight
capacity on the existing runway. Further, the Resolutions described the
importance of protecting the property rights of their citizens from
degradation. MDOT has ignored these Resolutions and proceeded with the
Runway expansion despite the opposition of the jurisdiction ARB is located
and the jurisdiction adjacent. Not only is this a violation of NEPA, NEPA
Regulations and FAA Order 1050.1F, it is also a violation of the City’s federal
grant assurances, thereby exposing the City to litigation liability and potential
loss of all federal funding for ARB.
On April 16, 2012, the Ann Arbor City Council voted to accept a
$45,000 federal Airport Improvement Program planning grant as part of this
ARB expansion program, with city officials executing Terms and Conditions
of Accepting Airport Improvement Program Grants as a condition of that
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grant. Two such contractual conditions to which city officials agreed as part of
those grant assurances require:
6. Consistency with Local Plans: The project is reasonably consistent
with local plans (existing at the time of submission of this application)
of public agencies by the state in which the project is located to plan
for the development of the area surrounding the airport.
7. Consideration of Local Interest: It has given fair consideration to the
interests of communities in or near where the project may be located.
(FAA Terms and Conditions of Accepting AIP Program Grants.)
Not only would moving forward with the expansion be inconsistent
with these grant assurances to which the City is already contractually bound,
but it may violate those grant assurances, opening the City of Ann Arbor to
potential litigation under 14 C.F.R., Part 16. Further, the City would be
required to make further assurances as part of gaining further millions of
dollars in federal AIP funds to move forward with any proposed expansion
under the current proposal.
This is even before the manifest conflicts that exist between the
communities over airport expansion are examined. It is curious, for example,
that Ann Arbor is purchasing greenbelt space and other farmland outside the
city throughout Washtenaw County as part of its environmental preservation
program. At the same time, the city proposes to destroy natural spaces by
expanding a runway unnecessarily in neighboring Pittsfield Township in
opposition to its neighbors’ wishes, reflecting insensitivity to its next-door
community in the process. Such a move of destroying greenspace may be
inconsistent with the spirit of Ann Arbor’s own master plan. Plus, given
Pittsfield and Lodi’s Resolutions of opposition, the expansion is clearly not
consistent with the will of those governing bodies. As noted in the section on
Purpose and Need, the expansion would benefit a minute number of airport
users – at best – for a Need that has not been substantiated, while placing at
risk thousands of members of the Pittsfield and Lodi communities with added
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larger and heavier aircraft, flying much closer to their homes, and at lower
altitudes, in an area heavily populated by Canada geese. There is no evidence
presented in the RDEA that the consideration of the wishes of these local
communities have been weighed and seriously evaluated in the RDEA, let
alone to the standard of “fair consideration” required by the grant agreement
the City signed. In the eight years since the proposed expansion has been
pending, for example, not even one study on the potential safety effects of the
expansion on the residents of Pittsfield has been conducted. ARB and MDOT
have consistently ignored the interests of communities surrounding ARB.
B. Expanding the Runway Will Result in an Increase in
Violations of Pittsfield Township’s Noise Ordinance
Pittsfield Township, within which ARB is wholly located, has a longstanding noise ordinance making it unlawful for “any person to create, assist
in creating, permit, continue, or permit the continuance of any unreasonably
loud, disturbing, unusual or unnecessary noise that either annoys, disturbs,
injures or endangers the comfort, repose, health, peace, or safety of others
within the limits of the township.” Pittsfield Township Noise Ordinance.
How the lengthening of the runway and the change in glideslope will affect
the enforcement of this ordinance has not been examined, as required by
NEPA, NEPA Regulations and FAA Order 1050.1F. Moreover, if the ARB
runway were to be expanded to the west, as proposed, and the noise impacts
on Pittsfield residents were to change, this ordinance would begin to face
demands from citizens for more strenuous enforcement.
Justice Rehnquist, in the landmark case City of Burbank v. Lockheed Air
Terminal Inc., 411 U.S. 624 (1973) stated that the legislative history of the 1968
noise control amendment to the Federal Aviation Act, and the subsequent
1972 Noise Control Act, provided for local land use planning as a means of
controlling the noise impacts on communities surrounding airports. Burbank,
411 U.S. at 643. Justice Rehnquist further noted that the House Committee
on Interstate and Foreign Commerce specifically advocated the cooperation of
state and local governments in achieving noise control. Id. Justice Rehnquist
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concluded from the legislative history that Congress intended only that the
FAA regulate the “source” of noise, specifically the “mechanical and structural
aspects of jet and turbine aircraft design.” Id., at 650. The statute did not,
however, limit the states and local authorities from “enacting every type of
measure, which might have the effect of reducing aircraft noise . . .” Id., at
650-651. Justice Rehnquist, thus, suggests that so long as local or state
governments do not regulate aircraft noise emissions directly, for example by
requiring aircraft to meet certain noise standards or requiring certain technical
modifications to jet engine design, they are free to regulate noise for the
common benefit.
Therefore, all aircraft flying in and out of ARB are subject to
Pittsfield’s noise ordinance and fines can be levied on the aircraft owners for
operating their aircraft such that they create an “unreasonably loud, disturbing,
unusual or unnecessary noise that either annoys, disturbs, injures or endangers
the comfort, repose, health, peace, or safety of others within the limits of the
township.”
C. The RDEA Fails to Properly Consider the Intensity of the
Impacts on the Surrounding Community.
NEPA Regulation 40 C.F.R. § 1508.27 requires that the Project be placed
in context with the surrounding society so that the Project’s impact on the
affected region, the affected interests, and the locality can be properly
evaluated. The RDEA has failed to adequately address this aspect of the
environmental assessment and must do so before the Project can be
approved. This aspect of the environmental assessment process is often called
“Intensity,” and it requires consideration of:
(1) Impacts that may be both beneficial and adverse. A significant effect
may exist even if the Federal agency believes that on balance the effect
will be beneficial.
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(2) The degree to which the proposed action affects public health or
safety.
(4) The degree to which the effects on the quality of the human
environment are likely to be highly controversial.
(5) The degree to which the possible effects on the human environment
are highly uncertain or involve unique or unknown risks.
….
(10) Whether the action threatens a violation of Federal, State, or local
law or requirements imposed for the protection of the environment.”
40 C.F.R. § 1508.27 (emphasis added). See also FAA Order 1050.1F, § 4-3.2,
p.4-3.
This is critical because this CFR, the National Environmental Protection
Act under which the RDEA was prepared, and the due process clauses of the
Fifth and Fourteenth Amendments to the United States Constitutions all
provide legal protections to the residents living west of the Ann Arbor
Municipal Airport.
The citizens living in areas that surround the airport, part of the human
environment feel the airport expansion represents an arbitrary denial of their
life, liberty, or property in violation of the Fifth and Fourteenth Amendments.
These rights cannot be restricted except for a valid governmental purpose.
Bolling v. Sharpe, 347 U.S. 497 (1954). Critical is that any decision to move
forward on the runway expansion must be made by a neutral decision-maker.
Goldberg v. Kelly, 397 U.S. 254, 267 (1970). This is important because for four
decades, MDOT has shown itself to be an advocate for expansion of the ARB
primary runway, and not a neutral party. Typically, when a law or other act of
government is challenged as a violation or potential violation of individual
liberty under the due process clause, courts balance the importance of the
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governmental interest and the appropriateness of the government’s method of
implementation against the resulting infringement of individual rights. In cases
where state authorities, such as MDOT, are involved, the United States
Supreme Court has held that “. . . we cannot leave to the States the
formulation of authoritative . . . remedies designed to protect people from
infractions by the States of federally guaranteed rights.” Chapman v. California,
386 U.S. 18, 22 (1967). Thus, MDOT may be forced to recuse itself from any
decision in ARB expansion case, an expansion project which poses significant
potential risks to citizens living in neighborhoods surrounding the airport.
As we contend and documented above, this proposed project has a
statistically small benefit (.00110), at best, and yet would attract larger and
heavier jet aircraft in closer proximity to homes in areas heavily populated
with Canada geese, potentially jeopardizing residents in the event of an
accident – accidents that the FAA contends are the third most frequent that
occur in terms of incidents with hazardous wildlife in aviation. This is even
more critical given the proposed flatter approach slope now being proposed.
The Purpose and Need have not been substantiated. The risk to public safety
may far outweigh any established benefit, which has not been substantiated in
the RDEA. Added risks in terms of additional noise and night flights have not
been established, but with arrival traffic traveling just 93 feet over rooftops on
an expanded runway, it could have a controversial and negative impact on the
human environment of citizens in Pittsfield Township, in violation of that
township’s noise ordinance and in violation of federal law.
IV.

THE EXTENSION OF THE RUNWAY WILL CAUSE
SIGNIFICANT ENVIRONMENTAL IMPACTS ON THE
SURROUNDING COMMUNITIES.

United States federal law states at 49 U.S.C. § 47101(a)(6) that it is “the
policy of the United States - - that airport development under this subchapter
provide for the protection and enhancement of natural resources and the
quality of the environment of the United States.” The Project will have a
significant impact on the environment not only on the airport, but throughout
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the surrounding community. Since it is Pittsfield Township’s duty and
responsibility to protect the environment within its boundaries and protect its
citizens from significant environmental impacts, it has serious concerns about
the environmental impact the Project will have on the community.
A.

The Data Used to Justify the Project Is Not Current.
1. RDEA must update the required correspondence with
all federal, state and local agencies.

The RDEA fails to update its required correspondence with other
federal, state and local agencies and fails to update its environmental
evaluations thereby making the RDEA in violation of NEPA and FAA
regulations. ARB last sent out correspondence to federal, state and local
agencies in 2009. This is a requirement under NEPA and FAA regulations.
Under FAA Order 1050.1F and the National Environmental Protection Act
Implementing Instructions for Airport Actions (FAA Order 5050.4B) and the
National Environmental Policy Act (42 U.S.C. §§ 4321-4347), applicants for
airport improvement program funds are required to provide supporting
documentary evidence from interested and affected public agencies. Further,
the FAA specifies that elements of Environmental Assessments remain valid
for only three years with respect to “the affected environment, environmental
impacts, and mitigation” and that evaluating officials must determine the
extent to which substantial changes are needed. FAA Order 1050.1F.
Numerous such public agency letters are contained in the RDEA
(RDEA, Appendix D) from agencies including the Michigan Department of
Natural Resources, the U.S. Department of Interior Fish and Wildlife Service,
the Michigan Department of Agriculture, the Michigan Department of
Environmental Quality, the U.S. Environmental Protection Agency, the
United States Department of Agriculture, the Michigan Department of
History, Arts, and Libraries, and the Little Traverse Bay Bands of Odawa
Indians. However, all the correspondence is from the years 2009-2010 when
the project was first proposed – prior to the first DEA. The RDEA is relying
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on correspondence from public agencies that is seven to eight years old.
Conditions have substantially changed for some or all of these agencies in
terms of their evaluation of the proposed alternative in the substantial periods
since these letters of evaluation were written.
The FAA agreed with this position, stating in its May, 2016
correspondence with the applicant the need to “update letters from 2009 for
preferred alternative (Department of Natural Resources instructions that may
have changed)” (Comment No. 111, October 2016, MDOT/City comments
in response to FAA questions). MDOT and ARB responded by stating that,
“As soon as this draft EA is finalized, the regulatory agencies will be contacted
in writing and given the opportunity to review, comment and/or update the
instructions” (MDOT and ARB response to Comment No. 111). This is
unacceptable. The public has a right to know if the public agencies have
changed their evaluation of the Project and have a right to comment on the
agencies’ evaluations as part of the public comment period. To do otherwise
would open the door to premature project approval if conditions have
changed. All of these conditions must be re-evaluated and the letters updated
to comply with FAA Order 1050.1F before the project can be approved.
2. RDEA must update its environmental evaluations and
reports it used to assess the environmental effects of
the alternatives.
The RDEA must also update its evaluations of the environmental
effects the Project will have on the environment. Instead of performing
additional tests, processes or modeling, the RDEA makes a desktop survey
and states whether the eight- to ten-year old test it performed should still be
valid. This is unacceptable and in violation of NEPA, NEPA regulations and
FAA Order 1050.1F. Even when the draft EA first came out almost seven
years ago, Pittsfield Township had issues about the timeliness of the data
presented. The data that the Airport relied upon was almost three years old
when it was used in the 2010 draft EA. Moreover, it is the FAA’s policy to use
timely data instead of data that is stale, like the data used to justify the Project.

Mr. Steve Houtteman
February 10, 2017
Page 29

For example, new noise modeling should be run to assess noise impacts, since
the previous one is now eight years old and the FAA no longer uses the
Integrated Noise Model, which was used in the original DEA. Indeed, the
“future years” scenario in the original DEA was 2014, which is now three
years in the past. Many things have changed in the past eight years that may
(or may not) have affected the environment surrounding ARB. ARB has a
duty under NEPA to investigate what those changes might be and not assume
that nothing has changed.
.
B.
The Project Does Not Account for the Noise Impact of the
Project on the Surrounding Community.
1. MDOT and ARB have a statutory duty to protect the
surrounding community from aviation noise.
As stated above, it is “the policy of the United States - - that aviation
facilities be constructed and operated to minimize current and projected noise
impact on nearby communities.” 49 U.S.C. § 47101(a)(2). Part of the FAA’s
mission, and therefore MDOT’s mission, is to ensure that the communities
surrounding airports are not adversely impacted by noise from aircraft at
airports. This mission is expressed in 49 U.S.C. § 47101(c), which states that
“[i]t is in the public interest to recognize the effects of airport capacity
expansion projects on aircraft noise. Efforts to increase capacity through any
means can have an impact on surrounding communities. Noncompatible land
uses around airports must be reduced and efforts to mitigate noise must be
given a high priority.” Thus, to the extent that noncompatible land uses
around airports cannot be reduced, then the capacity of nearby airports should
not be increased or else the FAA and the airport sponsor would be in
violation of federal law. ARB and MDOT seem to be aware of the fact that
increases in capacity at the airport will affect the noise levels in Pittsfield,
because they studiously avoid the topic.
MDOT, as the agent for the FAA, has a statutory duty to protect
residents and property owners from the deleterious effects of aircraft noise.
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Federal law clearly establishes the absolute duty of the government to protect
both people and property from aircraft noise. “[T]he Congress declares that it
is the policy of the United States to promote an environment for all
Americans free from noise that jeopardizes their health or welfare.” 42 USC §
4901(b). In developing the RDEA, MDOT ignored its statutory and
regulatory duty to control and abate “aircraft noise and sonic boom.”
MDOT’s statutory duty to protect people and property on the ground from
the deleterious effects of aircraft noise goes beyond its duty under NEPA to
determine what it believes to be “significant” or “reportable” under FAA
Order 1050.1F. Legally speaking, the MDOT cannot draw the conclusion that
a proposed MDOT action that is purportedly not “reportable” under 1050.1F,
§ 14.5e6 or that purportedly does not have a “significant impact” under
1050.1F, § 14.37, is not subject to review and regulation pursuant to 42 USC §
4901(b), 49 U.S.C. § 40103(b)(2) and 49 U.S.C. § 44715(a)(1)(A). Those
statutory obligations require that the lead agency address aircraft noise
separate and apart from its duties under NEPA because the lead agency’s
proposed action will create aircraft noise that will have a deleterious effect on
the public health and welfare.
2.

ARB and MDOT incorrectly assume that extending
the runway will not increase the number of air
operations, the fleet mix or other growth-inducing
effects of the Project.

When considering an airport project for federal funding, the FAA is
required to evaluate not merely the direct impacts of a project, but also its
indirect impacts, including those “caused by the action and later in time but
still reasonably foreseeable.” 40 C.F.R. § 1508.8(b). Indirect impacts include a
project’s growth-inducing effects, such as changes in patterns of land use and
population distribution associated with the project (40 C.F.R. § 1508.8(b)) as
6
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See also 1050.1F B-1.4, p.B-4.
See also 1050.1F, Table 4-1, p.4-8
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well as increased population, increased traffic, and increased demand for
services. City of Davis v. Coleman, 521 F.2d 661, 675 (9th Cir. 1975). The
“growth-inducing effects of [an] airport project appear to be its raison d’etre.”
California v. U.S. D.O.T., 260 F.Supp.2d at 978, citing City of Davis, supra, 521
F.2d at 675. Even though the Project is virtually defined by its growthinducing impacts, ARB and MDOT have ignored this requirement completely
– not only in the draft EA, but in the public participation aspects of the
Project as well.
Contrary to ARB and MDOT’s unsupported assertions in the draft EA
(see e.g. RDEA, p. 42; Appendix B-1), it is reasonably foreseeable that the fleet
mix at ARB will change in favor of a higher percentage of jet operations as
compared to the current level of light single and multi-engine propeller driven
aircraft operations. The smaller Category A-I/II and B-I aircraft account for a
high percentage of ARB operations. B-II aircraft account for a low
percentage of ARB operations. Because of the availability of a longer runway,
it is therefore reasonably foreseeable that the number of night operations will
increase as the number of arrivals of longer haul business jets often occur in
the evening hours due to the longer time duration of their trips. Since one of
the stated “benefits” of the Project is to increase interstate commerce, this is
not merely an indirect, but also a direct effect, that the Project will have on the
surrounding community. This will also affect the fleet mix of night operations
to reflect a higher percentage of jet operations than exist under current
conditions.
As indicated above, the runway need not be extended in order for most
of ARB’s “critical aircraft” to operate at the airport without weight
restrictions. For example, the “load restrictions” referenced in the RDEA will
apply to the higher category aircraft (jets in the C-I and C-II categories).
Operationally, weight is reduced by carrying fewer passengers, less baggage
and/or less fuel, all of which discourage these aircraft from conducting
operations at ARB. A Cessna Citation II (Category B-II), for example,
requires 2,990 feet for takeoff at maximum certificated gross weight on a
standard day, and, most days, can operate at unrestricted weight from ARB’s
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existing 3,505-foot runway. A Lear 35 (Category C-I), on the other hand,
requires 5,000 feet for takeoff at maximum certificated gross weight on a
standard day. While extending the runway to 4,300 feet would not facilitate
unrestricted operations by the Lear 35, the required weight reduction would
be less than is currently required. Therefore, the runway extension to 4,300
feet would operationally benefit the Category C-I Lear 35, but would provide
little or no operational benefit to the Category B-II Citation jet, which the
RDEA states is a “critical aircraft.” Thus, with the runway extension ARB
does not become any more or any less attractive to the operator of the
Citation II, but becomes more attractive to the operator of the Lear 35
thereby causing an increase in usage of ARB by the Lear 35, but the same
amount of usage by the Citation II.
Even the RDEA admits that there will be an increase in operations.
Tucked away in its discussion of “Energy Supply and Natural Resources,” the
RDEA states that “[d]evelopment of the Preferred Alternative would have the
potential to increase the amount of air traffic utilizing ARB, which can
potentially result in an increase in the amount of airplane fuel distributed by
the airport and used by aircraft at the facility.” RDEA, p.67. Because there is a
potential of an increase in the number of operations, it must be analyzed
thoroughly.
The primary reason why ARB is so keen on extending the runway is to
facilitate the loading of additional passengers and baggage on high
performance jet aircraft outside of what ARB considers to be its “critical
aircraft.” Also, the ability to carry additional fuel may mean that, in certain
cases, costly and time consuming intermediate fuel stops will become
unnecessary. If the runway is lengthened to 4,300 feet, it is reasonably
foreseeable that ARB will become much more attractive to operators of higher
performance jet aircraft, such as the Lear 25 (Category C-I), Cessna Citation
III (Category C-II) and Cessna Citation Sovereign (Category C-II), who could
then operate at ARB instead of driving to and from Willow Run Airport, a
mere 12.3 mile car trip, where there are ample facilities for large aircraft.
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The evidence is clear that the Project will cause an increase in both jet
and night operations. It is also reasonably foreseeable that these added highperformance jet aircraft operations and night operations will be accompanied
by significant noise and air quality impacts. Nevertheless, ARB and MDOT
have failed to acknowledge, let alone analyze, these reasonably foreseeable
impacts caused by expansion of airport physical facilities and operational
profile and, thus, the Project should not be approved for federal funding.
3.

Increased jet aircraft and nighttime operations were
not included in the noise modeling used by ARB
and MDOT.

The only noise modeling done for the RDEA was performed in 2009.
The RDEA claims to have “re-evaluated” the 2009 results and claims that they
still apply. On its face, its “re-evaluation” is insufficient to meet FAA
standards. The FAA’s Integrated Noise Model (INM) was used to model
annual operations for the 2009 existing condition in the draft EA, i.e., April
2008 through March 2009 and develop 65, 70 and 75 DNL noise contours for
the Project. RDEA, p.41, Appendix B-1. The RDEA states that “[t]his 65
DNL contour does not extend beyond airport property.” RDEA, p. 41.
However, during the time period modeled, jet operations accounted for
approximately 2 percent of total operations at ARB, and nighttime operations
accounted for 4.2 percent of total operations. RDEA, p. 41. The draft EA
states: (1) “[t]he percent of night and jet operations would remain constant
between the existing condition and the future years;” (2) “fleet mix between
the 2009 Existing Condition and the 2014 Future Alternatives would remain
static”; and (3) “[t]he ARB 2014 proposed project alternative DNL 65 dBA
noise contour does not extend beyond airport property.” RDEA, p. 40;
Appendix B-1. Since the time that the original DEA was published, the FAA
now requires the use of the Aviation Environmental Design Tool (AEDT) for
noise modeling instead of the Integrated Noise Model (INM). Because of the
change in models, the RDEA must use AEDT to produce the noise modeling
for ARB.
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None of these assertions are based on facts or the reality of the
situation that exists at ARB. As shown above, because of the increase in the
length of the runway the Project will likely facilitate an increased number of
night operations, and a change in fleet mix that will include higher
performance jet aircraft. DNL calculations depend on, among other things,
forecast numbers of operations, operational fleet mix and times of operation
(day versus night). RDEA, Appendix B-2. However, ARB and MDOT have
failed to model or assess future increased night operations and fleet mix
changes resulting from the Project.
Thus, ARB must use AEDT to produce among other things: (1) noise
contours at the DNL 75 dB, DNL 70 dB and DNL 65 dB levels; (2) analysis
within the proposed alternative DNL 65 dB contour to identify noise sensitive
areas where noise will increase by DNL 1.5 dB ; and (3) analysis within the
DNL 60-65 dB contours to identify noise sensitive areas where noise will
increase by DNL 3dB, if DNL 1.5 dB increases as documented within the
DNL 65 dB contour. FAA Order 1050.1F. As the noise modeling failed to
account for the foreseeable increases in nighttime and jet aircraft operations at
ARB, the questions of whether the future DNL 65 dB contour will be
increased, and to what extent, and whether increased noise levels within the
DNL 65 dB contour would necessitate designation of a DNL 60 dB contour
remain unanswered.
4.

Noise from aircraft, particularly high performance
jets, remains a very real concern for communities
that surround ARB.

The FAA last reviewed the technical bases for its noise policies in
1992. For example, 65 DNL as the “threshold of significant impact” under
NEPA and the level below which land uses are deemed compatible has been
used by the FAA without substantial change since 1978 (it was “re-affirmed”
by FICAN in 1992). It is safe to say that the FAA’s policy no longer reflects
the best scientific evidence of the effects of aircraft noise exposure. This
failure on the part of the FAA to update its policy undermines the trust that
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the public places in the FAA in their pursuit to understand noise exposure and
its effects.
This is particularly true since substantial research done on the
measurement and effect of aircraft noise on the communities surrounding
airports has come from sources outside the United States. For example, the
Hypertension & Exposure to Noise Near Airports (HYENA) study evaluated
the effects of aircraft noise on 4,861 persons residing near 7 European
airports between 2002 and 2006. The 2002 RANCH study from London
studied the effect of aircraft and road traffic noise on 2,844 children’s
cognition and health. Both of these studies came out with rather startling
results concerning the effect aircraft noise has on the quality of human life.
Finally, WHO Europe issued “Night Noise Guidelines,” which were based on
research done by the European Union. This type of study has largely been
absent in the United States.
The emerging research suggests that current standards used by the
FAA are outdated and underestimate the significant health risks posed by
aircraft noise. The current understanding of the health effects of aircraft
noise goes beyond mere annoyance and sleep disturbance, which the current
DNL protocols were meant to address. The new research shows a strong
correlation between aircraft noise and significant, serious health outcomes,
such as hypertension and heart disease. Four studies from Europe have
shown this connection:
1.
Haralabidis AS, Dimakopoulou K, Velonaki V, Barbaglia G,
Mussin M, Giampaolo M, Selander J, Pershagen G, Dudley ML,
Babisch W, Swart W, Katsouyanni K, Järup L; for the HYENA
Consortium. Can exposure to noise affect the 24 h blood pressure
profile? Results from the HYENA study. J Epidemiol Community Health.
2010 Jun 27.
2.
Haralabidis AS, Dimakopoulou K, Vigna-Taglianti F,
Giampaolo M, Borgini A, Dudley ML, Pershagen G, Bluhm G,
Houthuijs D, Babisch W, Velonakis M, Katsouyanni K, Jarup L; for
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the HYENA Consortium. Acute effects of night-time noise exposure
on blood pressure in populations living near airports. Eur Heart J. 2008
Feb 12
3.
Jarup L, Babisch W, Houthuijs D, Pershagen G, Katsouyanni
K, Cadum E, Dudley M-L, Savigny P, Seiffert I, Swart W, Breugelmans
O, Bluhm G, Selander J, Haralabidis A, Dimakopoulou K, Sourtzi P,
Velonakis M, VignaTaglianti F, on behalf of the HYENA study team.
Hypertension and Exposure to Noise near Airports - the HYENA
study. Environ Health Perspect 2008; 116:329-33
4.
Jarup L, Dudley ML, Babisch W, Houthuijs D, Swart W,
Pershagen G, Bluhm G, Katsouyanni K, Velonakis M, Cadum E,
Vigna-Taglianti F for the HYENA Consortium. Hypertension and
exposure to noise near airports (HYENA) - Study design and noise
exposure assessment. Environ Health Perspect 2005; 113:1473-8.
This is not to say that there has not been any research done in the United
States on this issue. In March 2007, for example, Lisa Goines and Louis
Hagler published their article entitled “Noise Pollution: A Modern Plague” in
the Southern Medical Journal. While it did not concentrate solely on aircraft
noise, the article concluded that
[n]oise produces direct and cumulative adverse effects that impair
health and that degrade residential, social, working, and learning
environments with corresponding real (economic) and intangible
(well-being) losses. It interferes with sleep, concentration,
communication, and recreation. The aim of enlightened governmental
controls should be to protect citizens from the adverse effects of
airborne pollution, including those produced by noise. People have the
right to choose the nature of their acoustical environment; it should
not be imposed by others.
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ARB and MDOT are imposing the nature of their “acoustical environment”
on Pittsfield and its citizens, rather than having the citizens choosing for
themselves.
In addition, several “findings” have been issued by governmental or
quasi-governmental sources. The Federal Interagency Committee on Aviation
Noise (FICAN) has issued two findings: FICAN Recommendation for use of
ANSI Standard to Predict Awakenings from Aircraft Noise (2008) and Findings of the
FICAN Pilot Study on the Relationship between Aircraft Noise Reduction and Changes
in Standardized Test Scores (2007). Partnership for AiR Transportation Noise and
Emissions Reduction (PARTNER), a collaboration among the FAA, NASA
and TransportCanada, issued in July 2010, its Review of the Literature Related to
Potential Health Effects of Aircraft Noise, (prepared by Hales Swift). That review
concluded that “[p]otentially serious health outcomes have been identified in
studies involving transportation noise exposure in a population. These include
heart disease and hypertension and the observed effects seem to be related
especially to nighttime noise exposure although similar daytime exposure
effects have also been identified.” PARTNER 2010, p.62. PARTNER has
also issued several other reports:
• Sonic Boom and Subsonic Aircraft Noise Outdoor Simulation Design
Study. Victor W. Sparrow, Steven L. Garrett. A PARTNER Project 24
report. May 2010. Report No. PARTNER-COE-2010-002.
• Passive Sound Insulation: PARTNER Project 1.5 Report. Daniel H.
Robinson, Robert J. Bernhard, Luc G. Mongeau. January 2008. Report
No. PARTNER-COE-2008-003.
• Vibration and Rattle Mitigation: PARTNER Project 1.6 Report.
Daniel H. Robinson, Robert J. Bernhard, Luc G. Mongeau. January
2008. Report No. PARTNER-COE-2008-004.
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• Low Frequency Noise Study. Kathleen Hodgdon, Anthony Atchley,
Robert Bernhard. April 2007. (Report No. PARTNER-COE-2007001) PARTNER Project 1, Low Frequency Noise Study, final report.
• Land Use Management and Airport Controls: A further study of
trends and indicators of incompatible land use. Kai Ming Li, Gary Eiff.
September 2008. Report No. PARTNER-COE-2008-006
• En Route Traffic Optimization to Reduce Environmental Impact:
PARTNER Project 5 Report. John-Paul Clarke, Marcus Lowther,
Liling Ren, William Singhose, Senay Solak, Adan Vela, Lawrence
Wong. July 2008. Report no. PARTNER-COE-2008-005
• Land Use Management and Airport Controls: Trends and indicators
of incompatible land use. Kai Ming Li, Gary Eiff, John Laffitte,
Dwayne McDaniel. December 2007. (Report No. PARTNER-COE2008-001) PARTNER Project 6 final report.
Thus, there is no shortage of relevant, topical information for ARB to use in
assessing the health risks and impacts of noise on the communities
surrounding ARB. It is readily apparent that the current system does not fully
account for the increased health risks communities surrounding airports are
subject to due to the increased noise levels. ARB needs to re-evaluate its noise
modeling and insist that health risks to the surrounding communities be
assessed prior to ARB receiving federal funds for any expansion that will
result in an increase in aviation operations.
C.

Air Quality: The RDEA Fails to Take Into Account the
Effects the Project Will Have on Air Pollution in the
Surrounding Community.

Section 7506 of the Federal Clean Air Act (42 U.S.C. § 7401 et seq.)
mandates that “[n]o department, agency, or instrumentality of the Federal
Government shall engage in, support in any way or provide financial
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assistance for, license or permit, or approve, any activity which does not
conform to [a State Implementation Plan] after it has been approved or
promulgated under [42 U.S.C. §7410].” The Environmental Protection
Agency (EPA) has promulgated regulations implementing § 7506 (the
“Conformity Provision”) in 40 C.F.R. § 93.150 et seq. (“General Conformity
Rule”). The General Conformity Rule requires, in part, that federal agencies
first determine if a project is either exempt from conformity analysis or
presumed to conform. If it is neither, the agency must conduct a conformity
applicability analysis to determine if a full conformity determination is
required. See Air Quality Procedures for Civilian Airports and Air Force Bases, p. 13.
The project area, i.e., Washtenaw County, is in attainment for five of
the eight criteria pollutants, and maintenance for Ozone, PM10 and PM2.5.
Exhibit 2. A conformity determination is required for criteria pollutants in
maintenance areas. 40 C.F.R. § 93.153(b). Therefore, one of the following
applies:(1) the project is exempt from conformity; (2) the project is presumed
to conform; or (3) the agency must conduct a conformity applicability analysis
to determine if a conformity determination for Ozone, PM10 and PM2.5 is
required. ARB has not indicated that any of the required actions has been
performed even though required by NEPA and FAA Order 1050.1F. The
RDEA does not provide any guidance as to whether the Project is exempt or
presumed to conform
1.

The RDEA fails to establish that the Project is
exempt.

There are two options in determining that a project is exempt from
conformity analysis: (1) if the project is included in the list of exempt actions
listed in § 93.153(c)(2); or (2) if the project’s total of direct and indirect
emissions are below the emissions levels specified in § 95.153(b) of the
Conformity Regulations (“de minimis”), § 93.153(c)(1).
The first option does not apply here because none of the actions to be
undertaken as part of the Project are included as “exempt actions” §
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93.153(c)(2). Nor does the Project qualify as exempt because of de minimis
emissions under 40 C.F.R. § 93.153(c)(1) because no air quality analysis was
performed. The RDEA assumes that because Washtenaw County is no longer
in non-attainment for a particular criteria pollutant, it is not required to
perform an air quality analysis. This assumption, however, does not comply
with federal law for at least two reasons. First, the RDEA does not quantify
Ozone, PM10 and PM2.5 emissions from flight operations at ARB. Second,
because the RDEA fails to quantify the emissions, there can be no
comparison with the de minimis thresholds established in 40 C.F.R. §
93.153(c)(1).
2.

The RDEA fails to establish that the project is
“presumed to conform.”

The second option, the presumption of conformity, does not apply
here either. In order for a federal action to be “presumed to conform,” the
Project has to fall within a category of actions predetermined by the
responsible federal agency to carry a presumption of conformity. See 40
C.F.R. § 93.154(f) – (h). In July, 2007, the FAA published its Federal Presumed
to Conform Actions Under General Conformity Final Notice, 72 Fed.Reg. 41,565-580
(July 2007), in which the FAA listed fifteen Airport Project categories that the
FAA presumes to conform to applicable SIPs. None of the actions to be
undertaken by the Project fall within any of those presumed to conform
categories. The RDEA cannot unilaterally presume that the Project is in
conformity.
3.

The RDEA fails to establish the Project’s
conformity status under the Clean Air Act.

Finally, 40 C.F.R. § 93.159 requires that analyses under the General
Conformity Rule be based on, among other things: (1) “the latest planning
assumptions” (§ 93.159(a)); and (2) “the latest and most accurate emissions
estimation techniques available” (§ 93.159(b)) none of which are covered in
the RDEA.
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D.

The RDEA Fails to Take Into Account the Effect the
Project Will Have on Water Resources in the Surrounding
Communities.

The RDEA consistently understates the significance of the effect that
the Project will have on water resources and water quality. The principal and
longest use of the grounds where the airport is located has been for the
collection and pumping of water for the City.8 Before the first aircraft landed
on the property of what is now ARB, Ann Arbor was using the property to
supply its drinking water.9 However, the RDEA fails to take water quality
seriously. As FAA Order 1050.1F points out “[i]f there is the potential for
contamination of an aquifer designated by the [EPA] as a sole or principal
drinking water resource for the area, the responsible FAA official needs to consult
with the EPA regional office, as required by section 1424(e) of the Safe
Drinking Water Act, as amended.” FAA Order 1050.1F, p.4-12 (emphasis
added). Likewise, “[w]hen the thresholds indicate that the potential exists for
significant water quality impacts, additional analysis in consultation with State
or Federal agencies responsible for protecting water quality will be necessary.
Id., pp. A-75, A-76, & 17.4a. Finally, in situations such as this, “[i]f the EA
and early consultation [with the EPA] show that there is a potential for
exceeding water quality standards [or] identify water quality problems that
cannot be avoided or mitigated . . . an EIS may be required.” Id., pp. A-75, &
17.3. Based on these requirements, the RDEA is inadequate. As expressed in
NEPA, the NEPA Regulations, and FAA Order 1050.1F, drinking water

The land where that grass runway now exists was purchased by Ann Arbor in 1921, seven
years prior to the first aircraft landing, when the Steere Water Farm was acquired for water
rights, not aviation. The purpose was to sink wells to support the growing city’s drinking
water needs.
9 In fact, Ann Arbor attempted to annex the airport grounds in 1976, but that annexation
was ruled illegal and vacated by the court (Charter Township of Pittsfield v. City of Ann
Arbor, Washtenaw County Circuit Court, Judge Campbell, 77-12619-CZ, 12-22-76,
Summary Judgment) later that year.
8
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contamination is too important of an issue to rely on outdated reports that are
based on conjecture instead of data.
The Airport is the location of a porous sand/gravel formation that
yields a large amount of water for pumping. Historically, the land where the
airport is located was originally acquired by the City of Ann Arbor for water
rights in 1921. Until recently, 15% of Ann Arbor’s water supply came from
the three wells located on Airport property. Exhibit 3, Water Quality Report,
2015, City of Ann Arbor, p.2. The paving that the Project will require
increases not only the impervious area on top of the aquifer, but also increases
the risk of contamination. This in turn reduces the infiltration of water that
feeds the aquifer/City water supply. Adding 950 feet to the end of the runway
adds another 71,250 square feet of impervious area over an aquifer that is vital
to the City. However, the RDEA gives this issue only passing mention:
“[b]ased on coordination with the City of Ann Arbor, the proposed runway
extension would not impact the water supply wells or the new water supply
line (Bahl, 2009).” RDEA, p.60. Notably absent from their coordination
efforts is the EPA, its Regional Office, the Michigan Department of
Environmental Quality, and Washtenaw County with respect to water quality
issues.
So critical is drinking water from the airport wells to the city that deicing is prohibited on the airport. And despite the claim in response to
comments to the 2010 DEA (RDEA, Appendix K, Page 2, Paragraph 1) that,
“drainage from airport pavements sheet flows through hundreds of feet of
vegetation before infiltrating. Due to the ‘unmaintained nature’ of the airport
vegetation, it is acting as a buffer around the wellheads,” the water faces many
potential threats from a lengthened runway. Those threats become more
critical because of how lead contaminated the water supply in nearby Flint.
This is relevant here because the majority of fuel utilized at ARB is consumed
by piston-driven aircraft, which mostly use leaded AvGas. Any risk to the
aquifer underlying the airport could pose a lead threat, which is in addition to
the potential dioxane risks to Ann Arbor’s only other drinking water source
on the Huron River because of nearby contamination that has not been fully
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resolved, locally referred to as the “Gelman spill.” The RDEA further claims
that the airport wells are within a “wellhead protection zone” and that Ann
Arbor’s Water Treatment Plant Manager “indicated the preferred alternative
will not result in adverse impact to the wellhead protection area” (RDEA,
Appendix K, Response 81, Paragraph 2.) However, that report, like others
based on expert sources, was based on 2009 information, and only speculation
– not any actual testing.
Because the wells on ARB property is a principal source of Ann
Arbor’s water supply, the Washtenaw County Water Resources Commissioner
– another entity with whom ARB and MDOT should have been consulting
from the very beginning – raised serious issues about the Project. In response
to the draft EA, the Washtenaw County Water Resources Commissioner
pointed out:
It is noted in the [draft EA] that: “The amount of impervious surface
on site would increase slightly due to the extension of the runway and
taxiway from the existing 7 percent of the 837 acres to 7.4 percent.”
This slight increase noted equates to an additional 3.348 acres or
145,839 square feet. This increase in impervious surface is considered
by this office to be significant and not slight particularly knowing that
the additional runoff from this area will discharge to the Wood Outlet
Drain.
RDEA, Appendix K. This, coupled with the fact that the City owns four and
operates three water wells on ARB’s property, causes deep concern with the
County.
This issue has become even more important since the draft EA was
published back in 2010. In May, 2012, it was reported that the water table in
the Ann Arbor area, has risen substantially. As pointed out in the Ann Arbor
Chronicle, “[t]he only hard data that the city has collected on the water table is
at the municipal airport, and there the water table measures between 2-7 feet
below the surface now, compared to 15 feet below the surface 50 years ago.”
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Exhibit 4.10 This is not an insubstantial problem. With the water table at the
airport now being 2-7 feet below the ground surface instead of 15 feet, when
the drinking water wells were first dug, the groundwater is even more
vulnerable to contamination because there is much less soil for any surface
pollution to filter through or attach to soil particles before it reaches the water
table. This dramatic change in the water table may also alter ground water data
from the past. That is, the rise in the water table may have altered the
direction of groundwater flow, or there may now be some barrier blocking the
traditional pathway for the water to flow, which would cause Ann Arbor’s
principal drinking water supply to be contaminated.
The Washtenaw County Water Resources Commissioner raised
additional significant concerns that have yet to be addressed by either ARB or
MDOT.
3.

It is indicated that the preferred alternative does not impact the
stream that is existing on the site. [Draft EA, p.4-18]. Using GIS
measurements it appears that the stream is less than 1,000 linear
feet from the existing runway. The runway extension would
bring this infrastructure within 50 linear feet or less of the
stream. In addition to this the grading limits shown in Appendix
D-7 clearly extend into and beyond the location of the stream.
Based on this information it is not understood how it has been
concluded that there are no impacts to the stream.

4.

It is indicated that the preferred alternative does not impact the
floodplain for the stream that is existing on the site. It is
indicated that proposed grading for the expansion would not
occur within the designated floodplain boundary. [Draft EA,
p.4-24]. Based on the floodplain boundary shown on FEMA
Community-Panel Number: 260623 0010 C these statements
are incorrect. Not only do the grading limits indicated for the
preferred alternative extend into the floodplain boundary but

.10
By contrast, the draft EA relies on data at least 15 years old. Since there is more current
data, that should be used instead of outdated data. See RDEA, pp.59-60.
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the runway extension itself will extend into this floodplain
boundary. Based on this information it is not understood how it has
been concluded that there are no impacts to the floodplain.
….
6.

It is noted in the report that: “Implementation of appropriate
best management practices (BMPs) would continue to control
the rate of stormwater runoff and maintain water quality
standards.” [Draft EA, p.4-18]. It is unknown by this office as
to what the control rate of stormwater is currently being
implemented or whether this rate meets county standards. The
additional volume created by this increase in imperviousness is not spoken to
at all by the report. The type or locations of the appropriate BMPs
indicated are not identified.

RDEA, Appendix K (emphasis added). Pittsfield Township has the same
concerns about how water resources will be managed by ARB should this
Project move forward. These issues have not been sufficiently addressed by
the RDEA.
ARB has a responsibility under this law to ensure the safety of the
water in Ann Arbor’s wells. Further, although Pittsfield Township does not
receive its drinking water from these wells, water from the same aquifer filling
these wells is the source of water for numerous Pittsfield Township
waterways, including the several ponds in the Stonebridge Community. Thus,
beyond ensuring applicant Ann Arbor’s compliance with the law, Pittsfield
Township and CPCQ have a vested interest in ensuring the water in the
aquifer be maintained to the highest possible quality level.
This project should not be approved by MDOT until these
requirements regarding water quality have been complied with fully.
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E.

Wildlife Hazards Remain Undetermined.
1. Risk of Canada Geese strikes requires Wildlife Hazard
Assessment before any further AIP grants may be
awarded to ARB.

The RDEA responds to comments to the 2010 DEA regarding risks
because of large numbers of Canada geese surrounding ARB, which become a
greater risk because the larger number of jets that would be attracted to a
lengthened runway, because such jets travel at higher speeds than traditional
piston-driven aircraft. Our comments to the 2010 DEA raised the risk of the
large number of Canada geese and provided photographic evidence to support
the claim (Committee for Preserving Community Quality, 4-19-10, pp. 9-10,
and Exhibit 3 photographs). However, the response to those numerous
comments in the current RDEA (RDEA, Appendix K, Page 1) state that,
“…MDOT staff has been monitoring the Stonebridge ponds and farm field
along Lohr Road since the project was initiated in the spring of 2009. Groups
of geese (less than 10 total) have been observed at various times in and around
Stonebridge ponds. No geese have been observed in the farm field east of
Lohr Road by MDOT during this time. Based on these observations and
those from airport staff, there has been no indication hazardous wildlife
conditions exist on or in the immediate vicinity of ARB.
“However, during the course of the public comment period Ann Arbor
Municipal Airport (ARB) has received numerous letters alleging significant
populations of geese in the Lohr Road farm field and the Stonebridge ponds.
If these allegations are true, these populations are within 5,000 feet of the
existing runway end and therefore, would be considered an existing hazardous
wildlife situation.
“Relocating the runway end would neither increase nor decrease the
potential for adverse wildlife interaction since the approach is already over
these areas (92% of strikes occur at less than 3,000 feet above ground level,
FAA). Therefore, ARB will consider this issue independently from the
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proposed runway project and will retain the services of a qualified wildlife
biologist to perform a Wildlife Hazard Assessment and provide
recommendations” (Paragraphs 5-8). This is unacceptable and contrary to
federal law.
Applicant Ann Arbor had provided these same responses in
submissions to the FAA three years earlier in 2014 received under the
Freedom of Information Act (FAA FOIA No. 2016-003646GL), but in the
ensuing years – based on no updates or changes in the content of the current
2017 RDEA – ARB has apparently done nothing to retain the wildlife
biologist discussed and conduct the Wildlife Hazard Assessment it committed
to doing. However, the RDEA reports (RDEA, Page 65, Paragraph 2) that an
endangered species specialist has confirmed that “no new species are reported
and the original data were substantially valid” from eight years ago. The fact
that Canada geese are not endangered and that this assessment was conducted
by an “endangered species specialist” rather than as a broader Wildlife Hazard
Assessment could well have been because significant Canada geese were
discovered as part of that assessment. Given that, attached as exhibits are
recent photographs of substantial Canada geese on or near airport flyways and
on Stonebridge ponds (Exhibits 5 and 6) in Fall 2016, and on the farm field
west of the airport (Exhibit 7).
FAA Advisory Circular 150/5200-33B discusses Hazardous and
Protected Wildlife Attractants on or Near Airports and ranks geese as No. 3 in
causing damage to aircraft. It discusses how golf courses, such as the one
within 1,500 feet of the proposed expanded runway end, are particularly
attractive to Canada geese. This alone, with the two large ponds at
Stonebridge, is one reason for the continued sightings of large numbers of
Canada geese on the flightpaths of ARB. And the potential risks that these
Canada geese could cause, especially if large numbers of jets are attracted to a
lengthened runway at ARB, underscore the urgency of conducting such a
Wildlife Hazard Assessment before this project can proceed. Moreover, the
lengthened runway will put the aircraft lower and closer to the areas where
Canada geese congregate. To make matters worse, by changing the glideslope
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from the current 20:1 slope to a 34:1 slope, aircraft on approach to ARB will
be exposed to the Canada Geese flyways for a longer period of time thereby
increasing the risk of a bird strike.
Further, the Migratory Bird Act of 1918 (16 U.S.C. § 703-712) makes it
illegal to kill a Canada goose or harm their nests or eggs. So not only do
Canada geese pose a potential risk of causing an aviation accident, but they are
also protected, causing what should be a dual concern to the applicant. This is
compounded by the fact that mute swans, a species even larger than Canada
geese, also inhabit the Stonebridge area just west of ARB, and could pose a
further accident risk. As a result, a Wildlife Hazard Assessment must be
completed before the proposed runway expansion project can move forward.
2. Presence of Canada Geese pose safety risks and
mandates further study prior to lengthening runway.
The documented risk from Canada geese requires applicant Ann Arbor
to conduct an immediate Wildlife Hazard Management Assessment (14 C.F.R.
§ 139.337(b)(4)), which specifies that such an assessment must be conducted
immediately when any of the following events occurs on or near the airport:
(4) Wildlife of a size, or in numbers, capable of causing an event
described in paragraphs (b)(1), (b)(2), or (b)(3) of this section is
observed to have access to any airport flight pattern or aircraft flight
pattern or aircraft movement area.
14 C.F.R. § 139.337(b)(4). The “events described in paragraphs (b)(1) – (3)”
are wildlife strikes, engine ingestion of wildlife, and/or substantial damage to
aircraft from striking wildlife.
Even the up to 10 Canada geese sighted that applicant Ann Arbor
stipulated to in Appendix K, Page 1, would be sufficient to warrant such
incidents and, hence, such a Wildlife Hazard Assessment. And the fact that
the applicant did not undertake such a study on its own, as it committed to
doing, since the issue was first recognized and discussed in the draft of this
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RDEA submitted to the FAA in 2014, but only an updated endangered
species assessment, is sufficient evidence that the Wildlife Hazard
Management Assessment must be mandated to be completed and acted upon
before any further federal AIP fund grants can be awarded to the applicant.
Further, that completed Wildlife Hazard Management Assessment must be
submitted to, evaluated, and approved by the FAA administrator before any
further action on the proposed project can proceed. 14 C.F.R. § 139.337(e)(2).
V.

SAFETY ISSUES DO NOT JUSTIFY RUNWAY EXPANSION
AND INCREASE DANGERS TO SURROUNDING
COMMUNITIES.

The RDEA frequently emphasizes the issue of safety, but only with
regard to the airport, its airplanes, and their fliers -- not once in the 428-page
document is there a single reference to the concern for the safety of citizens in
the communities surrounding the airport. This is especially troublesome given
two recent small jet crashes nearby – one on a runway comparable to that
proposed for an expanded ARB, a crash which could have been catastrophic
had it occurred here.
A. Runway Overruns Do Not Justify Runway Expansion, But
Related Runway Excursions Could Be Deadly.
The RDEA further describes a goal of reducing runway overruns,
claiming 11 such previous such overruns by smaller category A-1 aircraft
(RDEA Section 1.8.3). The RDEA states that curbing overrun incidents is a
goal of the Project, concluding, “[t]here is no evidence in the incident reports
that any of the aircraft which overran the end of the existing 3,505-foot
runway exceeded the limits of the 300-foot-long turf Runway Safety Area
(RSA). Therefore, in each of these cases, the proposed 4,300-foot runway
would have provided sufficient length for the small category A-1 aircraft to
safely come to a stop while still on the runway pavement, without running off
the runway end.” RDEA, p.25. However, our review of the 11 runway
overrun incidents shows they were all the result of pilot error or mechanical
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problems – one as careless as the lack of marking construction areas on the
runway itself by the airport operator, so the pilot was unaware of a
construction berm. The FAA agreed that these incidents did not support
runway expansion, concluding in its comments to the 2010 DEA, “…[t]he
local objective of reducing runway overrun incidents appears to conclude that
if the added runway length were present, all the incidents would have been
avoided. Based on the information presented, the FAA does not necessarily
come to the same conclusion. There are many factors that go into any overrun
incident and if additional runway length were present this may have only
prolonged the overrun incident. The A-1 category of aircraft involved with the
overrun incidents do not appear to have needed any length beyond the
existing runway length to operate at full capacity and in a safe manner.”
RDEA, Appendix J, FAA letter dated 5-13-10, pp. 5-6, ¶¶ 7 (p.5) and (p.6).
While the RDEA raises the issue of overruns to support expanding the
runway erroneously, there is evidence that expanding the runway could lead to
additional runway excursions. This is a result of the potential dangers created by
attracting more business jets because of the extended runway length. On
February 11, 2016, the National Business Aviation Association reported that
runway excursions by business jets on landings cause about one-third of all
runway excursions, making them the most common business aviation
accident, occurring about twice weekly somewhere in the world at a cost of
about $900 million annually. These incidents are frequently caused by not
aborting landings when pilots should, landing at unfamiliar airports, and
landing too fast and too far down the runway. The added risk for ARB is that
these larger jet aircraft, with larger fuel payloads, could pose added challenges
to firefighters in the event of an emergency. Those firefighters are not based
on the ARB airport, which does not actually provide on-site fire and rescue
services – and are provided by Pittsfield Township. These risks have not been
considered or evaluated in this RDEA.
One such excursion occurred quite recently -- just 20 miles northwest
of Ann Arbor on January 16, 2017, at the Livingston County Spencer J. Hardy
Airport (OZW) in Howell, when just such an unfamiliar pilot attempted to
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land his Cessna Citation 525 CJ4, but crashed on landing, destroying the
aircraft and injuring the pilot, with a broken back. The pilot, who was the only
one aboard the 10-passenger, twin-engine jet, apparently lost control on
landing, skidding off the end of the runway, through a fence, across a road,
and striking a clump of trees, tearing the wings from the fuselage, and causing
a fire. Witnesses helped the pilot from the wreckage before emergency crews
could arrive (L.T. Hansen, “Report: Plane with single occupant crash-lands at
Livingston County Airport,” MLive.com). The distance from the end of the
runway to the trees is about 1,800 feet.
This is important because while the Livingston County airport runway
is 5,000-feet long – 700 feet longer than the proposed ARB extended runway
– the aircraft would have been more than capable of landing on an expanded
ARB runway of 4,300-feet. And, as discussed below, the Runway Safety Zones
(RSZs) and Runway Protection Zones (RPZs) frequently mentioned by
MDOT as protecting neighborhoods surrounding airports from the effects
from potential aircraft accidents, afforded no such benefits in this case. In
fact, if a similar incident were to have occurred at an expanded ARB, with a
high-speed jet crashing, skidding not just 1,800 feet, but 2,500 feet – because
the Livingston County airport runway was longer -- beyond the end of an
expanded 4,300-foot ARB runway, and burning, it could have ended up in
homes across Lohr Road from the end of the runway, which could have been
deadly!
These same type of Cessna jets have crashed on takeoff into two Great
Lakes – an organ transplant team from the University of Michigan departing
from Milwaukee about a decade ago (into Lake Michigan), killing six, and a
family returning from a Cleveland Cavaliers basketball game that crashed on
takeoff, killing all six on board (into Lake Erie) last December. The National
Transportation Safety Board (NTSB) released a preliminary report on the
Cleveland crash in January 2017, reporting that the owner-pilot of the Cessna
Citation CJ4 had only been certified to operate the aircraft for three weeks
(“NTSB Posts Preliminary Report on Cleveland CJ Crash,” R. Mark, Flying, 24
January 2017). The report shows the aircraft turned right after takeoff,
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climbed to an altitude about 1,000 feet higher than assigned, then entered a
descending right turn before crashing two minutes after takeoff, less than two
miles from the airport, into the lake.
The NTSB has reported on the significant danger of crashes in private
and charter airplanes vs. commercial aircraft, the type of aircraft likely to be
attracted to an expanded ARB. Between 2000 and 2015, the NTSB found
there were five times more fatal accidents in the U.S. involving private and
chartered corporate planes than airlines. Investigators cited pilot error in 88
percent of the crashes, noting crews skipping safety checks, working long
days, missing rest periods, overlooking ice on wings, or trying to land when
they could not see the runway as among the causes of crashes (“Private Jets
Have More Fatal Accidents than Commercial Planes,” A. Levin, May 15, 2015,
Bloomberg News).
“I was constantly hearing stories of corporate pilots who don’t get
enough rest or who are always concerned about being pressured to press on,”
Stuart Matthews, former president of the Flight Safety Foundation, told
Bloomberg News.
Between 2000 and 2015, there were 62 reported fatal accidents
involving the most sophisticated models of corporate-style jets and
turboprops operated by professional pilots, compared with 13 such accidents
by passenger airlines, with 107 fatalities since 2007 in the private-charter
crashes compared with 50 deaths in airline crashes.
“Nobody’s paying attention,” said former NTSB member Kitty
Higgins, a board member from 2006 to 2009. NTSB Chairman Christopher
Hart added that more regulations would not help: “A lot of times we’re talking
about people who aren’t following the regulations anyway, so I’m not sure that
more regulation is the answer” (Bloomberg News, May 15, 2015).
And the record may be even worse for hobbyist pilots such as those
who crashed in Cleveland and in Livingston County, because their primary
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occupations are not as pilots, but in doing other things, such as operating their
businesses. Such hobbyist pilots may not have sufficient experience and
reaction times for high-speed jets when problems develop, especially at
airports close to population centers. But even if such pilots are to fly jets, they
might be better advised to do so into larger airports – such as Willow Run and
Cleveland Hopkins, which provide more operating room and degrees of
freedom to recover in emergencies. However, these pilots cannot be kept
away from airports close to population centers such as ARB. Consequently,
the larger airports were not utilized in the accident cases discussed above, and
smaller airports were used – Cleveland Lakefront and Livingston County,
possibly exacerbating the accidents that occurred.
In short, the best way for an ARB surrounded by population centers to
avoid such potential tragic problems is to not expand the existing airport and
invite such larger and heavier jet aircraft to impose such dangers and risks
given the small, if any, benefit any expansion would provide. The current
airport is safe and presents no such dangers.
B. Changing the Runway Approach Slope Is Unjustified and
Creates Additional Safety Issues that Have not Been
Considered.
The RDEA proposes, as part of the Project, to flatten the approach
slope to ARB’s Runway 24 from the current 20:1 slope to 34:1 slope. RDEA,
§ 1.8.2, p.24, ¶ 6. According to the RDEA, this would provide “an additional
margin of safety” from ground based obstacles. The lower, flatter approaches,
however, would also expose aircraft to Canada geese for a longer period of
time, raising the potential risk of accident, while providing no appreciable
benefit. While the RDEA suggests this shift in the slope provides an added
margin of safety, it presents a greater margin of risk given the high risk caused
by Canada geese that inhabit the wetlands to the east of the airport -especially given the likelihood of increased jet traffic a lengthened runway
would attract. There is no justification for such a slope change established in
the RDEA. The risks of such a slope change far outweigh any benefits.
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C. Line-of-Sight Concern Raises Controversial Issue to Justify
150-Foot Runway Shift.
As part of the Project, the RDEA proposes a 150-foot shift of the
northeast end of Runway 24 to the southwest to “enhance the safety of
ground operations by taxiing aircraft” on Runway 24. RDEA, § 1.8.1. The
RDEA goes on to support this recommendation by claiming that two separate
buildings currently block the view from the Air Traffic Control Tower
(ATCT) to the taxiway hold area on Runway 24. The RDEA reports that the
resulting area of restricted visibility has been designated as a “hot spot” by the
FAA. Although not an immediate hazard, this situation can “…lead to a
confusing condition which may be compounded by miscommunication
between a pilot and controller. . .” RDEA, § 1.8.1, ¶ 1. Section 1.8.1 of the
RDEA concludes by suggesting that the proposed shift would enhance
operational safety, and possibly prevent a runway incursion by expanding the
view of the hold area and parallel taxiway to ATCT personnel.
The RDEA goes on to discuss the fact that other alternatives had been
considered “initially,” but were dismissed as not being reasonable – such as
removing and reconstructing the structures, or raising the ATCT, or
constructing it elsewhere. But while these details were summarized in the
RDEA and in response to an FAA question to the 2010 DEA (RDEA,
Appendix K, Response No. 55, ¶ 5), no specific financial estimates were
provided. In the end, since any spending will be done with federal Airport
Improvement Program dollars, these alternatives must be examined and
denominated in dollars, so that the FAA can make the best-informed decision
as to both the spending of these funds and the best location of its ATCT.
Relatedly, in examining alternatives to the Runway 24 line-of-sight issue,
apparently, no alternative as simple as installing a series of cameras was even
considered, which could provide sufficient visibility to the Runway 24 hold
area for the ATCT. This certainly would be much cheaper and more practical
than adding 150 feet of runway.
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Finally, although such a thorough study has not been conducted, this
150-foot shift has been recommended. In responding to questions from the
2010 DEA, ARB states, “[w]hile we are not aware of any incursions that have
actually occurred as a result of this condition, we believe it is appropriate to
address this condition while the runway condition is being considered . .
.MDOT would rather be proactive in enhancing the safety of this
situation prior to a potentially catastrophic runway incursion taking place,
rather than waiting for one to take place and reacting to it afterwards.” RDEA,
Appendix K, Response 34, ¶¶ 2-4 (emphasis added).
D. MDOT Logic of Being Proactive to Enhance Safety Has
Multiple Applications.
Just as MDOT’s proactive approach to enhancing safety (mentioned in
the above paragraph) may have application to the proposed 150-foot shift in
the case of the ATCT, so, too, does that proactive approach apply to the
entire proposed runway expansion and the risks it poses to the surrounding
community. MDOT wrongly assumes that all aviation accidents related to
takeoffs and landings are contained within those areas provided for in FAA
Advisory Circular design specifications, such as elaborated on in AC
150/5325/4B, which details Runway Safety Zones (RSAs), Object Free Areas
(OFAs), and Runway Protection Zones (RPZs), as it suggests in response to
Comment 145 in the 2010 DEA (RDEA, Appendix K, Response 145). But
these are only designed areas in runway design that are required to allow for
safely aborted takeoffs or similar incidents; they in no way are intended to
account for all potential aviation accidents in and around airports. For
example, of the nine fatalities that have occurred within the ARB operational
area, none have taken place within these designated runway areas. Thus, in
responding to Comment 145 by stating that an expanded ARB, “…will
continue to meet and/or exceed all FAA and State of Michigan safety
standards. . .,” that does not mean populated areas around the airport will be
free from potential risk of incidents after takeoff, bird strikes with Canada
geese, or other potential tragic incidents. It is important to remember that
there have been no incidents or injuries from any of these line-of-sight
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incidents on the airport grounds, but that nine people have been killed over
the years from aircraft crashes within two miles of ARB.
For that reason, just as, “MDOT would rather be proactive in
enhancing the safety of this situation prior to a potentially catastrophic” event
taking place regarding the line-of-sight issue discussed above, we recommend
that the proposed 800-foot runway expansion should be denied, just as
MDOT believes the 150-foot shift should be permitted. The importance of
MDOT’s standard of being “proactive in enhancing the safety of this situation
prior to a potentially catastrophic” event holds equal weight in both
circumstances, for the safety of people living near the airport as well as fliers.
VI. CONCLUSION
These comments detail why this RDEA is inadequate and fails to meet
the requirements of NEPA, the NEPA regulations and FAA Order 1050.1F.
For the reasons stated above, the project proposed by ARB should not be
approved by either MDOT or the FAA because:
 The RDEA does not state a valid Purpose and Need, rather, ARB
attempts to justify its desire for an extended runway by creating a nonexistent problem (or, at least, a problem that affects a picayune portion
of the aircraft operating at ARB).
 The RDEA does not establish by convincing evidence that the “critical
aircraft” at ARB is a “B-II” type aircraft. In order to push its agenda,
ARB has cherry-picked a few years where operations of B-II aircraft
exceeded 500 operations, but it ignores the fact that in 5 out of the 8
years and 2 out of the last three years, B-II operations did not exceed
500 operations. This fact obviates the “need” for an extended runway.
 The RDEA does not address the fact that the proposed expansion
brings potential risks to residents living near the airport by attracting
larger and heavier jets, having aircraft take off 950 feet closer to
population areas, and aircraft land just 93 feet over homes to the west
of the airport.
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 The RDEA does not address the fact that the proposed expansion will
have both noise and public safety impacts, violating a local Pittsfield
Township noise ordinance.
 The RDEA does not address the fact that both Pittsfield and Lodi
Townships have passed resolutions oppose expanding the Ann Arbor
Airport runway. This puts the proposed expansion at odds with 40
C.F.R. § 1508.27(2), (4), (5) and (10).
 By carrying out the preferred alternative, ARB will be in violation of its
FAA grant assurances which require it to consider the local interests of
these communities, which there is no evidence presented in the RDEA
that it has done.
 Further, MDOT has asserted a desire to be “proactive in enhancing the
safety of ground operations by taxiing aircraft,” in addressing the issue
of the proposed 150-foot runway shift, emphasizing that, “MDOT
would rather be proactive in enhancing the safety of this situation prior
to a potential catastrophic runway incursion taking place, rather than
waiting for one to take place and reacting to it afterwards.” We support
and agree with that logic – agreeing that the same logic should be
applied to not expanding the Ann Arbor Airport primary runway as
proposed because of the potential risk such an expansion could cause
to citizens living around the airport in the event of an accident –
employing the philosophy that, “MDOT would rather be proactive in
enhancing the safety of this situation prior to a potential catastrophic”
incident taking place. Proactive safety should support the 150-foot shift
as the only construction that is approved for federal funding.
In keeping with the above, if this proposed expansion is not rejected
based on these above arguments, we ask that the following changes to the
RDEA be required before the project moves forward:
(1) Compliance with Pittsfield Township’s Noise Ordinance must be
considered as a required part of the project.

Mr. Steve Houtteman
February 10, 2017
Page 58

(2) The RDEA must address the fact that the preferred alternative is in
direct opposition of Resolutions passed by both Pittsfield Township,
the jurisdiction within which ARB is located, and Lodi Township, the
adjacent jurisdiction. This puts the City of Ann Arbor at risk for
litigation since it has signed grant agreements that state that the project
must comply with local laws.
(3) The Alternative of using Willow Run Airport (YIP) to meet the
RDEA’s Purpose and Need must be fully considered as a “reasonable
alternative” under NEPA and FAA Order 1050.1F
(4) The Alternative of adding 150 feet of runway and shifting the end of
Runway 24 must be fully considered as a “reasonable alternative”
under NEPA and FAA Order 1050.1F.
(5) All federal and state agency correspondence contained in Appendix D
of the RDEA must be updated and that the public must be given the
opportunity to comment on such updated federal and state agency
correspondence prior any approval of the project.
(6) An updated noise study must be conducted that includes the effects of
larger and heavier jet aircraft that an expanded runway will attract at
night, and the health effects of such potential noise from positioning
the runway 950 feet closer to the population center on citizens living
near the airport.
(7) A Clean Air Act conformity analysis must be performed to ensure that
the Project does not interfere with the State of Michigan’s and the
USEPA’s State Implementation Plans for ozone, PM10 and PM2.5.
(8) The evaluation of drinking water from wells on the airport property
must be updated, and provisions for further consultation with federal
and state officials required (FAA Order 1050.1E (Pages A-76-76,
17.4a).
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(9) A Wildlife Hazard Assessment that addresses the risk from Canada
Geese must be drafted, approved and submitted for public comment
before the project moves forward because of the risk from Canada
geese surrounding the airport. This Wildlife Hazard Assessment must
be approved by the FAA Administrator before the project can proceed.
14 C.F.R. § 139.337(e)(2).
If you have any questions or comments, please feel free to call me at
(949) 735-8217 or send me an e-mail at staber@taberlawgroup.com.
Yours very truly,
TABER LAW GROUP, P.C.

Steven M. Taber
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Value
Meets
Original/
Click to view Redesignation Click to view
Date
Classification (state portion) Basis (entire area) NAAQS Approved
FR notice
Request Date
FR notice
11/15/1990

Michigan PM2.5 (1997) Areas
Click on the
Area name
to view SIP
Required
Elements
Area
DetroitAnn
Arbor

Status
Maintenance

Moderate

713,777

2013
2015

Yes

3/3

10/04/1996
61 FR 40516

07/24/1995

10/04/1996
61 FR 40516

Return to map

Clean Air
Design
Determination
Redesignation
Value
SIP
Citation
Citation
Annual
2010
Meets
Requirements Effective Date
Effective Date
Designation
Population NAAQS
(µg/m3)
Meets
Original/
Click to view Redesignation Click to view
Date
Classification (state portion) Basis (entire area) NAAQS Approved
FR notice
Request Date
FR notice
Former
2013
12/06/2012
08/29/2013
04/05/2005
Subpart 1
4,704,743
2015
11.4
Yes
5/1
77 FR 66545
07/05/2011
78 FR 53272

Michigan PM2.5 (2006) Areas

Return to map

Area designated nonattainment for the 24hour standard
Click on the
Area name
to view SIP
Required
Elements
Area
DetroitAnn
Arbor

Status
Maintenance

Clean Air
Design
Determination
Redesignation
Value
SIP
Citation
Citation
24Hr
2010
Meets
Requirements Effective Date
Effective Date
Designation
Population NAAQS
(µg/m3)
Meets
Original/
Click to view Redesignation Click to view
Date
Classification (state portion) Basis (entire area) NAAQS Approved
FR notice
Request Date
FR notice
Former
2013
08/29/2013
08/29/2013
12/14/2009
Subpart 1
4,704,743
2015
26
Yes
6/0
78 FR 53272
07/05/2011
78 FR 53272

Michigan PM2.5 (2012) Areas

Return to map

No designated areas for this pollutant.

Michigan SO2 (1971) Areas

Return to map

No designated areas for this pollutant.

Michigan SO2 (2010) Areas
Click on the
Area name
to view SIP
Required
Elements
Area
Detroit
St. Clair

Return to map

Clean Air
Design
Determination
Redesignation
Value
SIP
Citation
Citation
2010
Meets
Annual
Requirements Effective Date
Effective Date
Designation
Population NAAQS
(ppb)
Meets
Original/
Click to view Redesignation Click to view
Status
Date
Classification (state portion) Basis (entire area) NAAQS Approved
FR notice
Request Date
FR notice
2013
Nonattainment 10/04/2013
254,079
2015
64
Yes
6/0
2013
No
Nonattainment 09/12/2016
2015
Data
6/0

We have made our best effort to ensure that the data contained in these reports is accurate. We note that there may be brief delays in updating the reports as we receive new
state submissions and we take rulemaking action on plans. In order to assist us in providing accurate information, we request that you contact us by clicking on the "Contact Us" link
near the top of this page with any comments regarding or corrections to the posted information, including concerns about whether the entries reflect the most recent status.
Current and historical design value data can be found on the EPA Air Quality Design Values website and the EPA Green Book contains comprehensive nonattainment area,
designation status, and historical information.

https://www3.epa.gov/airquality/urbanair/sipstatus/reports/mi_areabypoll.html

2/3

2/2/2017

Status of Michigan Designated Areas | SIP Status Reports | Air Quality Implementation Plans | EPA Home

Discover.
Connect.
Ask.
Follow.

20170129

https://www3.epa.gov/airquality/urbanair/sipstatus/reports/mi_areabypoll.html
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a2gov.org/A2H2O
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Dear Valued Customer:
The City of Ann Arbor Water Treatment Services Unit is pleased to share with you our annual
drinking water quality report, which is a requirement of the Safe Drinking Water Act (SDWA).

Water Plant 1938

This report will tell you where your drinking water comes from, what’s in it, and how
to keep our water supply safe.

In the wake of the water crisis in Flint, it is understandable that our customers are concerned about their own
water quality. We have a qualified staff of water utility professionals who understand the importance that the
water supply plays in the overall quality of life for our community. We are dedicated to providing our customers
with the best quality drinking water possible and we continue to meet or exceed all State and Federal regulatory
requirements.
Twenty-five years ago, the City began removing the only lead components remaining in our system. These

We work hard to
provide you with
safe, reliable,
cost-effective

components, called “goosenecks” were used before 1950 to connect the iron water main and the galvanized

drinking water

iron service lines. Today there are about 100 goosenecks remaining, and the City is committed to removing

and outstanding

them. In the meantime, these connections are covered by a protective layer of scale that prevents lead from

customer service

entering the drinking water. On pages 6-7 of this report you will find a summary of the City’s lead testing data
and some additional facts and information about healthy plumbing.

The most recent data from Ann Arbor homes indicates that the lead level in our drinking water is well below the established
action levels.
We work hard to provide you with safe, reliable, cost-effective drinking water and outstanding customer service, and we are committed to
constantly improving our services and operations. Continuing to reinvest in our infrastructure is one important component of our efforts to
meet your service expectations. A significant portion of the City’s Water Treatment Plant dates back to 1938 and is still in service. As we
begin to plan for its replacement, the City will need to adjust its drinking water rates to ensure it is in position to finance this reinvestment.

This reinvestment helps to ensure a reliable water system today and for future generations.
If you have questions about this report, or drinking water quality in the City of Ann Arbor, please contact us at (734) 794-6426 or visit us on
the web at www.a2gov.org/departments/water-treatment.
Sincerely,

Brian Steglitz, PE
Manager of Water Treatment Services

Sources of Drinking Water
Did you know...

3

The sources of drinking water - both tap water and bottled water - include rivers, lakes,
streams, ponds, reservoirs, springs, and wells. As water travels over the surface of the

Storm drains lead directly to
the river, without treatment?
Dumping waste into storm
drains, ditches, or waterways

land or through the ground, it dissolves naturally-occurring minerals and, in some cases,
radioactive material, and can pick up substances resulting from the presence of animals
or from human activity.

supplies, recreational areas,

Contaminants that may be present in source water
include:

and wildlife habitats. Plus, it is



contaminates drinking water

illegal!

sewage treatment plants, septic systems, agricultural livestock operations, and
wildlife.

We need your help!
Report any dumping, spills, or



Inorganic contaminants, such as salts and metals, which can be naturally-occurring
or result from urban stormwater runoff, industrial, or domestic wastewater

construction site runoff into

discharges, oil and gas production, mining, or farming.

the stormwater system to City
officials.

Microbial contaminants, such as viruses and bacteria, which may come from



Pesticides and herbicides, which may come from a variety of sources such as
agriculture, urban stormwater runoff, and residential uses.



Organic chemical contaminants, including synthetic and volatile organic
chemicals, which are by-products of industrial processes and petroleum production,
and can also come from gas stations, urban stormwater runoff, and septic systems.

Protecting
Water Quality



Radioactive contaminants, which can be naturally-occurring or be the result of oil
and gas production and mining activities.

Source Water Assessment Program
All sources of drinking water may be susceptible to contamination.
Federal regulations require states to develop and implement Source
Water Assessment Programs (SWAP) to compile information about
any potential sources of contamination to their source water supplies.
This information allows us to better protect our drinking water
sources. In 2004, the MDEQ performed a Source Water Assessment
on our system. To obtain a copy of the assessment, request one by
calling (734) 794-6426.
Using the information from the assessment, a susceptibility rating for
each water source was determined by considering the number and
location of all potential sources of contamination to our source water.

Where does my water come from?

The Huron River was rated “high” and the wells were rated

The City of Ann Arbor’s source water is comprised of both

“moderate”. These ratings do not mean that source water

surface and ground water sources. About 85% of the water

contamination has or will occur in our water supply; rather, they

supply comes from the Huron River with the remaining

indicate a need for us to continue to carefully monitor and protect

15% provided by multiple wells. The water from both

our drinking water sources.

sources is blended at the Water Treatment Plant.

Are you at risk?
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Some people may be more vulnerable to contaminants in
drinking water than the general population. Immunocompromised persons such as persons with cancer undergoing
chemotherapy, persons who have undergone organ transplants,

TERMS USED IN THIS REPORT


Action Level (AL): The concentration of a contaminant,

people with HIV/AIDS or other immune system disorders, some

which, if exceeded, triggers treatment, or other

elderly, and infants can be particularly at risk from infections.

requirements, which a water system must follow.

These people should seek advice about drinking water from



in 1 US gallon of water (3.785 L). This is a term often used

means to lessen the risk of infection by Cryptosporidium and

by appliance manufacturers.

other microbial contaminants are available from the Safe
Drinking Water Hotline at (800) 426-4791.

Grains per Gallon (gpg): A unit of water hardness defined
as 1 grain (64.8 milligrams) of calcium carbonate dissolved

their health care providers. EPA/CDC guidelines on appropriate



Maximum Contaminant Level (MCL): The highest level of
a contaminant that is allowed in drinking water. MCLs are
set as close to the MCLGs as feasible using the best
available treatment technology.



Maximum Contaminant Level Goal (MCLG): The level of
a contaminant in drinking water below which there is no
known or expected risk to health. MCLGs allow for a
margin of safety.



Maximum Residual Disinfectant Level (MRDL): The
highest level of a disinfectant allowed in drinking water.
There is convincing evidence that addition of a disinfectant
is necessary for control of microbial contaminants.



Maximum Residual Disinfectant Level Goal (MRDLG):
The level of a drinking water disinfectant below which
there is no known or expected risk to health. MRDLGs do
not reflect the benefits of the use of disinfectants to
control microbial contaminants.

Cryptosporidium



N/A: Not Applicable



Not Detected (ND): Not detected at or above the
minimum reporting level - laboratory analysis indicates

Cryptosporidium is a microbial pathogen found in surface water
throughout the U.S. Although filtration removes

that the constituent is not present.


measure of the cloudiness of the water. We monitor it

Cryptosporidium, the most commonly-used filtration methods
cannot guarantee 100 percent removal.

Nephelometric Turbidity Units (NTU): Turbidity is a
because it is a good indicator of the effectiveness of our

Current test methods

filtration system.

do not allow us to determine if the organisms are dead or if



pCi/L: picocuries per liter (a measure of radioactivity).

they are capable of causing disease. Ingestion of



Treatment Technique (TT): A required process intended

Cryptosporidium may cause cryptosporidiosis, an abdominal
infection. Symptoms of infection include nausea, diarrhea, and
abdominal cramps. Most healthy individuals can overcome the

to reduce the level of a contaminant in drinking water.


corresponds to one minute in two years or a single penny

disease within a few weeks. However, immuno-compromised
people, infants and small children, and the elderly are at greater
risk of developing life-threatening illness. We encourage
immuno-compromised individuals to consult their doctor
regarding appropriate precautions to take to avoid infection.
Cryptosporidium must be ingested to cause disease, and it may
be spread through means other than drinking water. Our
monitoring indicates the presence of these organisms in our
source water, but not in the finished water.

1 part per million (ppm) or milligrams per liter (mg/L):
in $10,000. 1 ppm = 1000 ppb



1 part per billion (ppb) or micrograms per liter (µg/L):
corresponds to one minute in 2,000 years, or a single
penny in $10,000,000.

Now It Comes With A List of Ingredients!
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During the past year, we have taken thousands of water samples. This report includes
information on all regulated drinking water parameters detected during calendar year 2015.
Many more parameters were tested, but not detected, and are not included in this report.

REGULATED CONTAMINANTS THAT WERE DETECTED
Your Water Results
Parameter Detected

Highest Level
Detected

Results Range

Regulatory Requirements
EPA LIMIT

EPA GOAL

MCL, TT, or MRDL

MCLG or MRDLG

Likely Source

Disinfection Byproducts, Disinfectant Residuals, and Disinfection Byproduct Precursors
Byproduct of ozone
disinfection

1

2.9 – 14.0 ppb

10

0

1

0.03 – 3.5 ppm

MRDL: 4

MRDLG: 4

2

1.7 – 11.0 ppb

60

N/A

Byproduct of disinfection

47 – 64% removed

TT: 25% minimum
removal

N/A

Naturally present in the
environment

ND – 6.4 ppb

80

N/A

Byproduct of disinfection

2.21 ±0.87 pCi/L

N/A

5

0

Erosion of natural deposits

10 ppb

N/A

2000

2000

Erosion of natural deposits

ND

N/A

100

100

Discharge from steel and pulp
mills; erosion of natural
deposits

Fluoride

0.85 ppm

0.58 – 0.85 ppm

4

4

Erosion of natural deposits;
water additive which
promotes strong teeth

Nitrate

0.8 ppm

0.5 – 0.8 ppm

10

10

Runoff from fertilizer use;
leaching from septic tanks
and sewage

0.7% in Oct out
of 137 tested

0 – 0.7%

≤ 5% positive per
month

0 positive

Naturally present in the
environment

0.16 NTU

100% of samples
≤0.3 NTU

1 NTU and 95% of
samples ≤0.3 NTU

N/A

Naturally present in the
environment

Bromate
Chloramines

6.8 ppb
3

2.4 ppm

Haloacetic Acids (HAA5)

3

Total Organic Carbon
(TOC)
Total Trihalomethanes
(TTHM)

3

5.5 ppb

54% removed
3.6 ppb

1

2

Disinfectant added at Water
Plant

Radioactive Contaminants (tested in 2014)
Radium 226 and 228
Inorganic Contaminants
Barium
Chromium (total)

Microbiological Contaminants
Total Coliform

3

Turbidity
1

highest running annual average

2

highest locational running annual average

3

measured in the distribution system

Contaminants in Water
In order to ensure that tap water is safe to drink, EPA prescribes regulations which limit the amount of certain contaminants in
water provided by public water systems. FDA regulations establish limits for contaminants in bottled water which must provide the
same protection for public health. Drinking water, including bottled water, may reasonably be expected to contain at least small
amounts of some contaminants. The presence of contaminants does not necessarily indicate that water poses a health risk. More
information about contaminants and potential health effects can be obtained by calling the EPA's Safe drinking Water Hotline at
(800) 426-4791.

Is There Lead in My Water?
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Water that comes out of the City’s drinking water plant has no detectable lead,
however, test results from homes in our community show there can be low
levels of lead and copper in tap water, primarily caused by corrosion of

MORE

household pipes, solder, and faucets.

ABOUT

The City adjusts the chemistry of the water leaving the plant to minimize the
amount of corrosion that can occur, thus helping to reduce the risk to you!

LEAD

2014 LEAD AND COPPER RESULTS
Parameter
Detected

Regulatory
Requirements

Your Water Results
Units

Likely Source

Concentration at
th
90 Percentile

Number of sites
above Action Level

Action
Level

MCLG

Lead

ppb

2

0 out of 52

15

0

Corrosion of household plumbing

Copper

ppb

70

0 out of 52

1300

1300

Corrosion of household plumbing

2015 SPECIAL MONITORING
Your Water Results
Parameter Detected

Units

Average level
detected

Range

Likely Source

1,4-dioxane

ppb

ND

N/A

Groundwater contamination from manufacturing process and landfills

N-Nitrosodimethylamine
(NDMA)

ppb

0.0029

N/A

Byproduct of disinfection

Perchlorate

ppb

0.09

N/A

Nitrate fertilizer runoff; contamination from industrial manufacturing
process

Sodium

ppm

60

48 – 67

Erosion of natural deposits; road salt and water softeners

OTHER WATER QUALITY PARAMETERS OF INTEREST
Parameter
Detected

Your Water Results
Units

Average level
detected

Range

ppm as CaCO3

51

30 – 94

Aluminum

ppm

0.022

N/A

Ammonia as N

ppm

0.13

ND – 0.30

Arsenic

ppb

ND

N/A

Calcium

ppm

32

Chloride

ppm

Alkalinity, total

Parameter
Detected

Your Water Results
Units

Average level
detected

Range

Manganese

ppb

ND

N/A

Mercury

ppb

ND

N/A

Nitrite as N

ppm

0.02

ND – 0.06

Non-Carbonate
Hardness

ppm

80

44 – 123

23 – 66

pH

S.U.

9.3

9.0 – 9.4

115

98 – 147

Phosphorus, total

ppm

0.24

0.08 – 0.40

µmhos/cm

607

497 – 737

Potassium

ppm

3.4

N/A

ppm

132

100 – 176

Sodium

ppm

60

48 – 67

gpg

7.7

5.8 – 10.3

Sulfate

ppm

58

41 – 82

Iron

ppm

ND

N/A

Temperature

°C

14.9

6.3 – 24.9

Lead

ppb

ND

N/A

Total solids

ppm

369

321 – 447

Magnesium

ppm

24

10 – 33

Zinc

ppb

ND

N/A

Conductivity
Hardness
(calcium carbonate)

Lead Awareness in Our Community
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There has been a lot of recent news coverage about lead in the Flint drinking water system. To address any local concerns, we would
like to provide some information that helps to clarify how the Ann Arbor drinking water system is different.
The unfortunate situation in Flint was caused, in part, when they switched their drinking water supply source, did not use any
corrosion control, and lowered the pH of the water. This caused the lead pipes and fittings in their water system to lose their
protective coating and then corrode, releasing lead and iron into the water. Our water supply has been softened since 1938 and this
process has optimized corrosion control. By controlling the corrosivity of the water, the amount of lead in your drinking water is kept
to a minimum.

A diagram has been included below to illustrate a typical residential service line installation.

Typical Residential Service Line Installation

Healthy Household Plumbing
What you can do to minimize lead in your home:


Flush your pipes before drinking. Anytime the water in a faucet has not been used for six hours or longer, flush your coldwater pipes by running the water until it becomes noticeably cold.



Do not cook with or drink water from the hot water tap. Hot water can dissolve lead more quickly than cold water. If you
need hot water, draw water from the cold tap and heat it on the stove or in the microwave.



Remove and clean your faucet screen and aerator. Rinse out any debris then reattach them. Doing this once a month will
reduce the possibility that small particles that may contain lead will build up in your faucet.



Consider replacing lead-containing plumbing fixtures. A new law came into effect in 2014 limiting the amount of lead in
brass faucets and plumbing.

Important information about lead
If present, elevated levels of lead can cause serious health problems, especially for pregnant women and young children. Lead in
drinking water is primarily from materials and components associated with service lines and home plumbing. The City of Ann Arbor
is responsible for providing high quality drinking water, but cannot control the variety of materials used in plumbing components.
When your water has been sitting for several hours, you can minimize the potential for lead exposure by flushing your tap for 30
seconds to 2 minutes before using water for drinking or cooking. If you are concerned about lead in your water, you may wish to
have your water tested. Information on lead in drinking water, testing methods, and steps you can take to minimize exposure is
available from the Safe Drinking Water Hotline at (800) 426-4791 or at http://water.epa.gov/drink/info/index.cfm.

For the Water-Conscious Kid
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Water Quality Word Search
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Exhibit 4

it's like being there

Commission OKs FY 2013 Parks Budget
Also: Windemere tennis court problems; drain project at Veterans
BY MAR Y MO R GAN

APR IL 27, 201 2 a t 8 a m

Ann Arbor park advisory commission meeting (April 17, 2012): The action items at this month’s
PAC meeting focused on the upcoming fiscal year, with parks-related budget recommendations for July
1, 2012 through June 30, 2013. Sam Offen, who chairs PAC’s budget and finance committee, observed
that the FY 2013 budget is in better shape than in recent years.

At left is city councilmember Christopher Taylor (Ward 3), who also
serves as an ex officio member of the Ann Arbor park advisory
commission. To the right is Sam Offen, chair of PAC's budget and
finance committee. (Photos by the writer.)

This is the second year of a two-year
budget cycle, and commissioners
had recommended approval of budgets for
both years at their April 2011 meeting. The
recent recommendations for FY 2013
include: (1) increasing the frequency of the
mowing cycle from every 19 days to every 14
days; (2) increasing seasonal staffing
between April 15–October 15 to maintain
active recreation areas better; (3)
establishing three seasonal park
steward/supervisor positions to improve
park maintenance and enforcement; and (4)
increasing seasonal staffing at the ice arenas
to improve facility cleanliness.
Fee increases at several parks and rec
facilities are also part of the budget
recommendations, but most have already

been implemented in the current fiscal year.
The April 17 meeting included a public hearing on the renewal of the city’s park maintenance and
capital improvements millage, which will likely be on the November 2012 ballot. No one spoke at the
hearing. In general, “there seems to be a great deal of relative silence” about the millage, parks and rec
manager Colin Smith told commissioners. Few people have attended the recent public forums held by
parks staff. The final forum is set for Thursday, April 26 from 6:30-7:30 p.m. at the Ann Arbor District
Library’s Traverwood branch, 3333 Traverwood Drive.
Parks staff gave an update on deteriorating conditions at Windemere Park’s two tennis courts, and
provided an initial estimate on costs to replace one or both courts at that location. No formal
recommendation has been made, but options include moving the courts to another park.
Commissioners discussed the need to assess the distribution and conditions of all of the city’s public
courts – including ones in the public school system – as well as their overall usage, to get a better idea
of where the greatest needs are.
Another update came from an engineer at the Washtenaw County water resources commissioner’s
office, who described a drain replacement project that will affect Veterans Memorial Park later this
year. Also related to Veterans Memorial, the request for proposals (RFP) for a skatepark there has been
issued. [.pdf of skatepark RFP] The goal is to solicit proposals for a consultant to handle design and
oversee construction of the skatepark, which will be located on city-owned property.
During public commentary, commissioners were given an update on the nonprofit Project Grow,
which has several gardens located in city parks and is celebrating its 40th anniversary this year.
Another speaker urged commissioners to take control of the parking lots in city parks, and possibly
increase revenues by installing metered parking.

Parks & Rec Budget Recommendation
Park commissioners considered two resolutions related to the city’s fiscal year 2013 budget, for the
year beginning July 1, 2012 through June 30, 2013. It’s the second year of a two-year budget planning
cycle. PAC had previously recommended approval of budgets for both years at its April 2011 meeting.
The parks budget is part of the city’s overall budget, which city administrator Steve Powers proposed at
the April 16 meeting of the Ann Arbor city council.
Most of these changes have already been implemented, as part of the current year’s budget. Colin
Smith, the city’s parks and rec manager, reminded commissioners that there will be no increase in
budgeted expenses. These changes will be made within the budget plan that was discussed last year for
FY 2013, when the FY 2012 budget was formally adopted. [.pdf of budget resolution adopted by council
for FY 2012, including parks-related items]
The portion of the city budget relating to parks is separated into two parts: (1) park operations; and
(2) parks and recreation.
Sam Offen, who chairs PAC’s budget and finance committee, noted that the budget is in better
shape than in recent years. He joked that it makes his job much easier.
Parks & Rec Budget Recommendation: Parks Operations Budget
PAC was asked to approve recommendations for the FY 2013 parks operations budget, which
includes the following proposed changes: (1) increasing the frequency of the mowing cycle from every 19
days to every 14 days; (2) increasing seasonal staffing between April 15–October 15 to maintain active
recreation areas better; (3) establishing three seasonal park steward/supervisor positions to improve
park maintenance and enforcement; and (4) increasing seasonal staffing at the ice arenas to improve
facility cleanliness. [.pdf of parks operations budget recommendation]
There was considerable discussion about whether to change the wording on the recommendation
for the mowing cycle. Tim Doyle initially felt it sounded too much like a dictate rather than an
objective, and preferred deferring to staff’s judgement on the exact number of days in the cycle. After
some wordsmithing on a possible amendment, Christopher Taylor – PAC’s ex officio member who also
serves on city council – was asked whether his council colleagues would understand the intent.
“Contextually, it’s plain enough,” he said.
Ultimately, PAC reached a consensus not to change wording on the recommendation.
Outcome: Commissioners voted unanimously to recommend approval of the FY 2013 parks operations
budget.
Parks & Rec Budget Recommendation: Parks & Rec Budget
In a separate resolution, PAC was asked to recommend approval of the FY 2013 parks and recreation
budget. The resolution commended parks staff for its work, and made several general
recommendations: (1) reduce energy expenses to reflect the benefit of infrastructure energy
improvements at recreational facilities, including Cobblestone Farm and Mack Pool; (2) reduce
materials and supplies used to maintain various facilities as a result of recent improvements; (3) reduce
water usage expense to reflect actual usage better; (4) eliminate unnecessary software installations
where appropriate; (5) increase revenue by initiating additional programming at the Argo Cascades;
and (6) increase revenue by increasing fees for admission to swimming pools. [.pdf of parks & rec
budget recommendation] [.pdf of fee increases]
Most of these items have been started in the current fiscal year, Offen noted, and will continue into
FY 2013.
Outcome: Commissioners unanimously recommended approval of the FY 2013 parks and recreation
budget.

Parks Millage Renewal: Public Hearing
No one spoke during a public hearing on the renewal of the city’s park maintenance and capital
improvements millage, which will likely be on the November ballot.
Park commissioners had been briefed by staff about the millage renewal at PAC’s March 20, 2012
meeting.
John Lawter, PAC’s vice chair who was presiding over the meeting in the absence of chair Julie
Grand, noted that two of the four public informational forums regarding the millage had been held.

[The third forum took place on Monday, April 23. The final one is set for Thursday, April 26 from 6:307:30 p.m. at the Ann Arbor District Library's Traverwood branch, 3333 Traverwood Drive.]
Colin Smith, parks and rec manager,
noted that Grand had wanted to schedule
some of the public forums prior to the
public hearing at PAC, and prior to a vote
by PAC on whether to recommend millage
renewal. That way, PAC could respond if
any issues arose. However, Smith
added, ”there seems to be a great deal of
relative silence,” and nothing has come up
to indicate that the city is on the wrong
track in seeking renewal. [At an April 11
forum held at Cobblestone Farm, several
city parks staff, PAC commissioners, city
councilmember Jane Lumm, and two
members of the media – from The
Chronicle and WEMU – showed up. But
only one member of the public came: Eric
Meves, a board member at Project Grow
who also spoke during public commentary
at the April 17 PAC meeting (see below).]

From left: Greg McDonald, assistant manager of city operations for
Community Television Network (CTN), explains a camera problem to
Colin Smith, the city's parks and recreation manager. The controller
that allows CTN staff technicians to remotely control cameras in city
council chambers wasn't working during the April 17 park advisory
commission meeting. CTN staff instead adjusted the cameras manually
prior to the meeting, to capture wide angle views of the proceedings.

Gwen Nystuen observed that it’s hard
to get people excited now about a vote
that won’t happen until November. She
said she hadn’t heard anything unfavorable
about the millage, and that people in Ann
Arbor are very supportive of parks. “I’m optimistic,” she said.

Sam Offen asked whether there were any significant comments or feedback from the first two
forums. Lawter reported that the one person at the forum he attended was supportive. [That person
was Meves.] Nystuen praised the staff – she said they had done a good job of answering questions at
the first forum about how the budget was prepared.
Informational handouts are being distributed, and Smith pointed out that information about the
millage renewal is also available on the city’s website.

Windemere Park Tennis Courts
Parks planner Amy Kuras gave a presentation on the tennis courts at Windemere Park, a nearly
four-acre parcel on the city’s northeast side, north of Glazier Way between Green and Earhart roads.
There was no action requested of PAC at this meeting – the staff just wanted to update commissioners
on the situation.
The courts were initially built in 1986, then color coated in 2007. Repairs to cracks in the court were
attempted in 2009, Kuras said, but failed because of poor soil conditions. The city also attempted to
install new net posts in 2009, but that also failed.
In 2010, the city took soil borings in five parts of the park. The borings revealed saturated organic
soil and fill, particularly in areas located near the tennis courts in the west part of the park.
Part of the problem is a high water table, Kuras said. In fact, the parks staff have noted higher water
tables throughout the city, she added. The only hard data that the city has collected on the water table
is at the municipal airport, and there the water table measures between 2-7 feet below the surface now,
compared to 15 feet below the surface 50 years ago. Jen Lawson, the city’s water quality manager,
attributed the change to a variety of factors, Kuras reported, including climate change and more
impervious surfaces in the city.
Kuras presented a chart showing cost estimates to replace either one or both courts at the current
location. She based her estimates on work done for tennis courts at Veterans Memorial Park and West
Park. The total would be $181,377 for two courts at Windemere, or $107,408 for one court. [Link to chart
of itemized replacement costs.]
The options to consider, Kuras said, include: (1) replacing both tennis courts at the current location,
(2) replacing the courts in another part of Windemere Park, (3) replacing only one court, (4) removing

the courts, or (5) possibly putting the
courts in another park.
Matt Warba, the city’s acting field
operations manager, told commissioners
that he’s frustrated by the situation. The
staff has attempted several repairs, but
with water at just two feet below the
surface, it’s difficult. There’s a likelihood
that having tennis courts at that location
isn’t reasonable, he said. But he
understands the value to the
neighborhood, and the staff is still working
on getting some firm numbers and options
to consider. There’s no easy or quick
solution, he said, but they’re working on it.
Windemere Park Tennis Courts: Public
Commentary
Jeff Alson told commissioners that he
has lived near the park since the late 1970s.
He bought his home there in part because
Cracked pavement at the Windemere Park tennis court. (Image
of the park. There are a lot of tennis
provided by city staff in a slide presentation to PAC.)
players in the neighborhood, and there are
a lot of young children in the area so
demand could grow. But because of water issues there’s only one court that can be used. Last summer,
he hardly played there at all. Alson said he understood that there are problems with water that make
maintenance of the courts more expensive. But he emphasized that the courts have held up well for at
least the last 10 years, and he would consider it a good investment. It would be disappointing to him if
the courts were removed. Alson concluded by thanking commissioners for their service to the city.
Windemere Park Tennis Courts: Commission Discussion
David Barrett asked whether the water table is the same throughout the park. Yes, Kuras said, but
the soil composition is different at certain locations in the park – that’s a factor, too. She clarified that
there are water table issues at other parks, but nothing to the degree they’re seeing at Windemere.
Barrett recalled that when the city decided to put in rain gardens at Burns Park, they were slow to
let the community know about it. He wondered what kind of outreach was happening for the tennis
courts at Windemere. Colin Smith, parks and recreation manager, indicated that outreach would occur
when the staff had more information to share. If it makes sense to move the tennis courts, the
neighborhood would need to be engaged, he said.
Tim Doyle asked is there’s evidence of this same kind of problem at other city tennis courts. He
said he’s encountered it on a similar project he’s working on near Honey Creek, on the west side of
town. Warba said that certainly there are areas in the parks that are wetter than they’ve been in the
past. But the Windemere courts are the worst by far.
Sam Offen noted that there are a lot of city tennis courts on the west side of town, but he wondered
how many there were on the northeast side. Kuras reported that there are three courts in Leslie Park
and two in Sugarbush Park, and it might be possible to accommodate new tennis courts somewhere in
Foxfire North Park. All of those parks are in northeast Ann Arbor.
Jeff Alston, a resident who’d spoken during public commentary, pointed out that the courts at
Sugarbush are too short for adults to play – they hit the back fence with their rackets, he said.
Gwen Nystuen said she didn’t know too much about tennis courts, but that it seemed like the city
should assess the distribution and conditions of all of its courts, as well as their overall usage, to get a
better idea of where the greatest needs are.
Commissioners and staff also discussed the availability of tennis courts at Ann Arbor public
schools, noting that certain times of day and certain days of the week those courts are heavily used by
students. Tim Berla noted that Ann Arbor Rec & Ed runs tennis leagues, as does the Ann Arbor Area
Community Tennis Association. He pointed out that court conditions aren’t just a concern for the city
parks – a sinkhole developed at the relatively new tennis courts at Skyline High School, putting one of

the courts out of commission. Berla suggested looking at other materials, such as clay, which he said
required more maintenance but wouldn’t crack.
Assuming there’s need for more tennis courts on the northeast side of town, Berla wondered
whether the former Pfizer property – now owned by the University of Michigan – could be a possible
location for new courts. He noted that there’s a lot of unused land there, as well as available parking.

Drain Project at Veterans Memorial Park
Scott Miller, an engineer with the Washtenaw County water resources commissioner’s office, was on
hand to give a presentation about a drain project that would affect Veterans Memorial Park. He said
the county had been petitioned by the city to do this project. It’s referred to as the West Park
Fairgrounds project, which is the name of the drain that runs through that section of town – on the
west side of town, in the former fairgrounds area. Miller acknowledged that it was a bit confusing,
given that a park in a different location is called West Park.
The upper end of the drain is located in
the Maple Village Shopping Center, where
Kmart and Plum Market are located. The
drain starts out as a 30-inch pipe and
quickly transitions to a 54-inch pipe and
then a 66-inch corregated metal pipe as it
runs toward town. The pipe runs through
Veterans Memorial Park, crosses under
Dexter Road and heads east, eventually
connecting to a pipe that contains another
branch of the Allen Creek.
The city conducted video inspection of
the pipe and found several sections that are
cracked and corroded, resulting in leaks.
Portions of the pipe were clogged with
Scott Miller of the Washtenaw County water resources commissioner's
debris. [The city council voted at its Sept.
office describes an upcoming drain project that will affect Veterans
20, 2010 meeting to petition the county
Memorial Park.
water resources commissioner for this
project, estimated to cost roughly $2
million. It will be repaid by the city in annual installments over 15 years.]
Miller said the county staff began work last fall, first clearing the debris and then conducting
another video assessment. That revealed two sections of the pipe that have a significant sag, and result
in water being held in those sections year-round. One sagging section is in the parking area in the
shopping center. Another is in the north side of the park’s parking lot that’s accessed off of Dexter
Road. The preliminary design is to dig up the two sections of sagging pipe and replace them. For the
rest of the pipe, the plan calls for putting in a cast lining to reinforce the pipe structurally.
The project would cause minimal disruption, he said, but would include some impact to the
parking lot and a small portion of the area west of one of the ballfields. The county is coordinating
with the city, which is doing road work and water main replacement along Dexter Road, as well as
upcoming work to renovate the ballfields in the park.
The project is in the design phase now, Miller said, with construction expected to begin in the fall.
Drain Project at Veterans Memorial Park: Commission Discussion
Gwen Nystuen asked for more details about how much land would be dug up for the project. Miller
reported that in the Maple Village lot, a section about 15 feet wide and 150 feet long would be
excavated. In Veterans Memorial Park, the work would be about 15 feet wide and 190 feet long.
Nystuen also commented on the confusing name of the project, and Miller agreed: “It’s raised
confusion at a lot of levels,” he said, but they don’t have much latitude to change it.
David Barrett pointed out that there’s already disruption to the park – a big pile of dirt has been
dumped by the ballfield. He wondered if the county had also coordinated with Ann Arbor Rec & Ed,
which runs softball leagues in the park. Miller said the drain work hasn’t yet started, so the excavated
dirt isn’t from their project. Matt Warba, the city’s acting field operations manager, clarified that it was
likely related to road construction there. Parks and rec manager Colin Smith said the parks staff has
been coordinating with Rec & Ed since last year regarding work in the park.

Sam Offen asked about the project’s
timeframe. It will likely take about two
months, Miller replied, but more if there’s
a lot of rain. In response to another query
from Offen, Miller said the county is
mindful of the potential flooding impact
downstream, but noted that this project
isn’t intended to increase capacity
dramatically. There will be more efficient
flow, however.
Tim Berla clarified that Rec & Ed has
cancelled its fall season, which starts in
August, because of renovation work on the
ballfields at three parks, including
Veterans. [PAC had recommended those
renovations at their February 2012
meeting.] He asked whether it would be
Ann Arbor park advisory commissioner David Barrett.
possible to do the park portion of the drain
project first, to ensure it would be finished
by the spring season. Miller said it probably wouldn’t matter – the entire project is expected to be
done by the spring of 2013 – but he would look into it.
Berla also asked whether the proposed skatepark – to be located in another part of Veterans
Memorial Park – would affect the drain project, in terms of adding runoff. Miller said that although the
addition of any impervious surfaces would affect runoff, the pipe is underutilized and has the capacity
to handle it.
Smith noted that one of the elements of the skatepark design, as reflected in the request for
proposals, will be to include stormwater management that meets or exceeds city standards.

Communications & Commentary
Every meeting includes opportunities for public commentary and communications from
commissioners and staff.
Comm/Comm: Public Commentary – Parking in Parks
During public commentary, George Gaston told commissioners that he recently visited the
University of Michigan’s Matthaei Botanical Gardens – it’s a lovely place, he said. He had noticed that
UM now has metered parking there at $1.20 per hour, between 8 a.m. and 8 p.m. Gaston noted that the
city leases its Fuller Park parking lot to UM. It was supposed to be a temporary arrangement, but it’s
been going on for about 20 years. He wondered if the city has considered taking back control of that
lot and and making it a metered lot, too. UM hospital employees use it 24/7, Gaston said, but only pay
for part of that time. It could be a great revenue source for the city.
Gaston noted that people park their vehicles all day at Island Park and West Park, as two examples.
And with UM planning to build a parking structure on Wall Street that would add another 500 spaces
to that area, it might be possible to forego leasing the 18 spaces at Riverside Park to UM and adding
metered spaces instead. “You might gain real money out of this,” Gaston said. There’s precedent in the
city for 24-hour metered lots – at the Amtrak station on Depot Street, for example. Right now, it seems
the city is undercharging the university for parking. With meters, the lots would be available to anyone
if they paid. It might make sense to look into this, he concluded.
Comm/Comm: Project Grow – Public Commentary
Eric Meves, a board member of Project Grow, gave commissioners an overview of the nonprofit. He
started by referring to Gaston’s comments about parking, noting that Project Grow had to buy parking
tags at Matthaei for its gardeners there this year. Meves told commissioners that Project Grow is
celebrating its 40th anniversary this year, and he’s gardened with the group for 39 of those years.
Several Project Grow gardens are in city parks, so he wanted PAC to become familiar with the
organization. It’s an educational organization, with assistance for low-income residents. Although the
nonprofit has received city funding in the past, it no longer receives public money, he noted.
Project Grow doesn’t own any land. About a third of the gardens are located in Washtenaw County
parks, and a third on Ann Arbor public school property. The remaining third is evenly divided between

UM land, private property, and city of Ann
Arbor parks. About 300-350 families have
garden plots each year, Meves said. People
do it to grow food, but also for outdoor
exercise and to be in a pleasant
environment, he said. There’s also an
element of community – being with your
fellow gardeners.
The nonprofit grosses about $40,000 to
$50,000 annually, Meves said. About 60%
of that comes from plot fees – it costs
about $130 for a full plot. About 20% of
revenues come from fundraising, primarily
through an annual plant sale. The
remaining 20% comes from an organic
gardening class that Project Grow
developed for Washtenaw Community
College.
Roughly half of those revenues allow
Project Grow to have one half-time
Eric Meves, treasurer of the Project Grow board.
employee who works out of his house,
Meves said. The group relies on volunteers
and a working board. The rest of the funds are used to pay for things like water, utilities, insurance and
capital improvements. There are about 40 people on a waiting list for gardens now – demand for
gardens is about two to three times what Project Grow can provide, he said.
Meves unfurled a map that he said was made with the help of Merle Johnson and Dan Rainey of the
city’s information technology department. It showed possible additional locations for gardens within
the parks system.
Comm/Comm: Project Grow – Manager’s Report
Later in the meeting, Colin Smith reported that parks planner Amy Kuras has been working with the
Project Grow managing director [Kirk Jones] to draft an agreement that will outline the formal
relationship between the city and the nonprofit. It’s been a few years since the city funded Project
Grow, he said, but because the group uses city parkland, there’s still a relationship. The agreement will
stipulate what the procedures are for putting gardens into parks. There have been varied reactions to
having gardens in the parks, depending on the neighborhood, he noted. Parks staff will share the
agreement with PAC when it’s ready, he said.
Tim Berla asked if there’s anything PAC
or the city can do to help Project Grow
identify potential locations for more
gardens. Kuras said she works with the
organization – sometimes she’ll be
contacted by someone in a neighborhood
who’s interested, and she’ll in turn contact
Project Grow, or sometimes Project Grow
comes to her. There are certain
requirements, she noted. The land needs
to be in a sunny area, and have access to a
water source. The city also needs to hold a
public meeting if a park is being considered
for gardens, and sometimes neighbors
don’t want it, she said.
Smith noted that the agreement with
Project Grow will include details about how
PAC can be involved in the process of
selecting new locations.

From left: Park advisory commissioners Tim Berla and John Lawter.
Lawter, who chaired the April 17 meeting in the absence of chair Julie
Grand, was reviewing procedural rules with Berla before the meeting.
Berla's advice: "No one ever did time" for flubbing Robert's Rules.

Gwen Nystuen said she appreciated that Eric Meves had spoken to PAC during public commentary.
She hadn’t realized how many people are involved, and how the city provides relatively little land for

the group. It’s useful information, she said, especially given the growing interest in the local food
movement.
Tim Doyle clarified with Smith that there is no relationship between Project Grow and the city’s
greenbelt program.
Comm/Comm: Skatepark RFP
Smith reported that the request for proposals (RFP) for a skatepark at Veterans Memorial Park
would be issued the following day. [.pdf of skatepark RFP] The goal is to solicit proposals for a
consultant to handle design and oversee construction of the skatepark, which will be located on cityowned property.
Tim Doyle asked how the project would be funded. Smith replied that there are three sources for
the roughly $1 million cost of the project: (1) private donations – primarily solicited through the Friends
of the Ann Arbor Skatepark; (2) a $300,000 state grant; and (3) up to $400,000 in matching funds from
the Washtenaw County parks and recreation commission. The Ann Arbor Area Community
Foundation is acting as fiduciary for the project.
The city’s contribution will be the land and staff time to manage the process, Smith said, not
money. It will be a city-owned asset, he said.
In terms of process, a selection committee – which will include members of the Friends of the Ann
Arbor Skatepark, as well as city and county representatives – will be relied on to make a
recommendation for the designer. That recommendation will be reviewed by PAC. PAC commissioner
David Barrett will serve on the committee. Park planner Amy Kuras is the city’s point person on the
project.
Construction is expected to start in the spring of 2013.
Gwen Nystuen asked about the relocation of pathways that will be required because of the
skatepark location. Kuras noted that some pathways in Veterans Memorial Park are being redone as
part of the Dexter Avenue improvement project that’s currently underway. Paths that connect to the
skatepark will be designed as part of the overall skatepark design, she said.
Comm/Comm: Manager’s Report – Market Manager
Smith reported that the field had been narrowed to two candidates to replace Molly Notarianni,
who left the job of public market manager earlier this year. He said he hoped to have finalized a hire
by PAC’s May 15 meeting.
Comm/Comm: Manager’s Report – Argo Cascades
The same day as the PAC meeting, the consultant who designed the new canoe/kayak bypass by
Argo Dam – Gary Lacy of Boulder, Colo. – was testing the series of drop pools along with city staff.
Smith said he had hoped that Lacy would have the time to give an update to PAC about the new Argo
Cascades, but the morning had been chilly and Lacy had gotten a late start on the testing, so he wasn’t
able to attend the meeting.
A grand opening of the Argo Cascades is planned for June, but it will be open to the public before
that. May 5 is the date for the first trips from the Argo Pond livery to Gallup Park, Smith said.
Present: David Barrett, Tim Berla, Doug Chapman, Tim Doyle, John Lawter, Karen Levin, Gwen
Nystuen, Sam Offen, councilmember Christopher Taylor (ex-officio). Also Colin Smith, city parks and
recreation manager.
Absent: Julie Grand, councilmember Mike Anglin (ex-officio).
Next meeting: PAC’s meeting on Tuesday, May 15, 2012 begins at 4 p.m. in the city hall secondfloor council chambers, 301 E. Huron St., Ann Arbor. [confirm date]
The Chronicle survives in part through regular voluntary subscriptions to support our coverage of public
bodies like the Ann Arbor park advisory commission. If you’re already supporting The Chronicle, please
encourage your friends, neighbors and coworkers to do the same. Click this link for details: Subscribe
to The Chronicle.
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We encourage action, soon. This problem has existed for a long time without solution. Just
listen to the nearby neighborhoods say the demand is there and fix a community resource.
Seems like a sunk cost without adequate maintenance.
Consider a local bond issue or ~ and do something.
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EXHIBIT 5 – GEESE (AND A WOLF) ON STONEBRIDGE POND – FALL 2016
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EXHIBIT 6 – GEESE ON STONEBRIDGE POND – FALL 2016
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EXHIBIT 7 – GEESE ON AIRPORT FARM FIELD – FALL 2016

